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ratios of Ohio Power were 56.3 percent
debt and 43.7 percent preferred and
common equity.

It is proposed that the annual interest
rate on the Notes shall be equal to the
effective interest cost of Ohio Power's
most recently issued series of first
mortgage bonds, which was its 10%
percent series due 1989, issued in
September 1979, which have an effective
cost of 10.75 percent per annum. The
Notes to be issued by COCO would
mature 30 years from the date of
issuance and would be prepayable at
any time without penalty.

It is proposed that the return on equity
applicable to the capital contributions
shall be based on the weighted cost of
money of Ohio Power's last issue of
preferred stock and the rate of return on
common equity determined and allowed
by the Federal Energy Regulatory
Commission ("FERC") in its most recent
wholesale rate proceedings involving
Ohio Power. Since there is at present no
such applicable FERC order, it is
proposed that the cost of common equity
capital be set {until there is such an
applicable FERC order) at 13 percent,
which rate is no more than the level
allowed in the most recent order of the
Public Utilities Commission of Ohio in
retail rate proceedings involving Ohio
return on equity applicable to the capital
contribution would 12.03 percent, as
shown in the following table:

Table
[Percent |
3 Capital-  Factor Weighted
Component ization 100 Cost cost
ratio

Preterred Stock........ 1ns 272 '9.48 257
Common Equity....... 318 728 13.00 9.46
100 O e 12.03

Total.Lie 437

'Cost to Ohio Power of its most recent preferred stock
issue, (ts $2.27 series, par value $25, issued in March 1978

It is also proposed that the presently
allowed 6 percent rate of return, after
taxes, for COCO on its existing common
equity (including retained earnings and
declared but unpaid dividends) under
the Coal Contract be increased to a rate
of 13 percent on said common equity
(excluding retained earnings and
declared but unpaid dividends). Ohio
Power and COCO therefore propose to
amend the Coal Contract to provide that
the price to be paid by Ohio Power for
coal delivered thereunder be an amount
equal to the sum of: (a) the entire cost of
COCO of mining, preparing and
delivering such coal; (b) interest on
COCOQ's indebtedness, including the
Notes; and (c) an additional amount
sufficient to give COCO a return, afte’r

taxes, of 13 percent on its common
equity prior to the proposed transfer of
assets and a return, after taxes, of 12.03
percent on the new capital
contributions, both such rates to be
adjusted to reflect the return last
allowed to Ohio Power by FERC with
respect to its common equity in
wholesale into proceedings involving
Ohio Power, such adjustment to occur
on January 1 of the year following the
year in which such FERC order is
issued. It is stated that until this
Commission acts on the instant filing the
cost of coal shall include the rate of
return currently allowed under the Coal
Contract.

It is further stated that it was
originally contemplated that the
proposed transfer of Ohio Power's
investment in the Preparation Plant
would be consummated prior to the date
of its commercial operation. However,
since it was completed and put into
operation on February 4, 1980, prior to
the date the filing herein was made,
Ohio Power has instituted an interim
billing procedure to recover its carrying
charges associated with such
investment. Such billings, which include
compensation for the cost of invested
capital at a net-of-tax composite rate of
11.31 percent, have been made subject
to adjustment or refund, as may be
ordered by this Commission, °

COCO claims exemption from the
competitive bidding requirements of
Rule 50 for its issuance of Notes to Ohio
Power pursuant to Rule 50(a)(3).

The fees and expenses to be incurred
in connection with the proposed
transactions will be suplied by
amendment. It is stated that no State
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transactions.

Notice is further given that any
interested person may not later than
August 4, 1980, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said amended application-
declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-declarants
at the above stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date the application-declaration, as
amended or as it may be further
amended, may be granted and permitted

to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

George A. Fitzsimmons,
Secrelary.

|FR Doc. 80-20655 Filed 7-10-80: 8:45 am|]
BILLING CODE 8010-01-M

[Release No. 34-16956; File No. SR-NASD-
78-3]
Practices in Fixed Price Offerings

AGENCY: Securities and Exchange
Commission.

ACTION: Notice of issuance of letter.

SUMMARY: The Commission announced
today that it has sent to the National
Association of Securities Dealers, Inc,
(the “NASD") a letter concerning a
proposed rule change filed by the NASD
to amend its Rules of Fair Practice
governing member practices in fixed
price offerings of securities. The letter
reflects the Commission's concerns
regarding certain aspects of the
proposed rule change.

FOR FURTHER INFORMATION CONTACT:
Janet R. Zimmer, Esq. (202) 272-2863,
Kathleen McGann, Esq. (202) 2722855,

- or Lucy A. Weisz, Esq. (202) 272-2840,

Division of Market Regulation,
Securities and Exchange Commission,
Washington, B.C. 20549.

SUPPLEMENTARY INFORMATION: On May
31, 1978, pursuant to Section 19(b) of the
Securities Exchange Act of of 1934, the
NASD filed a proposed rule change to
amend Article III, section 24 (governing
selling concessions) and Article 111,
Section 8 (governing swap transactions)
of its Rules of Fair Practice and to add a
new Section 36 of Article I1I (governing
recapture of selling concessions) and a
new Section 1{m) of Article I to define
the term “fixed price offering” (File No.
SR-NASD-78-3).! The letter sent today

' Natice of the proposed rule chiange was given by
Securities Exchange Act Release No. 15020 {Angust
2, 1978}, 43 FR 35446 (August 9, 1978). The
Commission issued a subsequent release that
solicited additional comment on the issues raised by
the proposed rulé change and announced public
hearings to be held on these issues. Securities

Footnotes continued on next page
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by the Commission to the NASD reflects
the Commission's comcerns regarding
certain aspects of proposed Section 24
and proposed Section 8.

The text of the letter follows:

Mr. Gordon S. Macklin, President,

National Association of Securities
Dealers, Inc., 1735 K Street, N.W.,
Washington, D.C.

Dear Mr, Macklin: This letter is in
reference to a proposed rule change
concerning various practices in -
connection with fixed price offerings of
securities (File No. SR-NASD-78-3),
filed by the National Association of
Securities Dealers, Inc, (the “NASD"”) on
May 31, 1978, pursuant to Section 19(b)
of the Securities Exchange Act of 1934
(the “Act”).

Notice of the proposed rule change
was given in Securities Exchange Act
Release No. 15020 (August 2, 1978), 43
FR 35446 (August 9, 1978). In May 1979,
because of the significance and
complexity of the issues raised by the
proposed rule change, the Commission
solicited additional comments and
announced public hearings to be held on
these issues, Securities Exchange Act
Release No, 15807 (May 9, 1979), 44 FR
28574 (May 15, 1979). These hearings
concluded November 20, 1979, and the
comment period expired December 15,
1979. ]

Presented below are a description of
the proposed rule change and a
discussion of certain revisions the
Commission believes may be necessary
or appropriate,

L. Description of the Proposed Rule
Change and of the Commission’s Review

The proposed rule change would
amend Articles II and III of the NASD's
Rules of Fair Practice to regulate or
prohibit a variety of practices that the
NASD believes might be construed as
providing a discount from fixed prices in
underwritten public offerings. First, the
proposed amendments to Article III,
Section 8 would impose a more explicit
prohibition on a member's taking
securities in trade at more than their fair
market price. Second, the proposed

Footnotes continued from last page
Exchange Act Release No. 15807 (May 9, 1979), 44

FR 28574 (May 15, 1979). Sixteen witnesses testified
at the bearings and 51 comment letters have been
received, including the NASD's most recent
submission, “Analysis of The Record Developed In
The Matter of Papilsky Hearings From The
Perspective of Statutory Authority" (March 3, 1980).
All comments and transcripts of the hearings are
avsilable for inspection at the Commission's Public
Re({emnoe Room, 1100 L Street, N.W., Washington,
D.C.

The issues associated with the proposed rule
change are commonly identified by reference to a
judicial decision, Papilsky v. Bernd! [1976-1977
Transfer Binder] Fed. Sec. L. Rep. (CCH) § 95,627
(S.D.N.Y. 1876).

amendments to Article III, Section 24
would prohxblt the granting of selling
concessions, discounts, or other
allowances to persons other than
brokers or dealers engaged in the
investment banking or securities
business and would permit such
payments to be made or received only
as consideration for services rendered in
distribution. The amendments to Section
24 also would impose a number of
related requirements. Third, a new
Section 38 of Article Il would prohibit
an NASD member from selling or
placing with any related person of the
member securities that are part of a
fixed price offering. Fourth, a proposed
amendment to Article II of the Rules of
Fair Practice would add a new section
defining the term “fixed price offering."
Finally, as part of the proposed rule
change, the Board of Governors of the
NASD would append to the
amendments to Section 8 and 24, and to
the new Section 36, several interpretive
statements relating to the meaning and
application of those sections.

Pursuant to Section 19(b) of the Act,
the Commission has reviewed the
proposed rule change and has
considered the data, views and
arguments that were submitted in the
hearings and in written comments
received in this proceeding. Section
19(b)(2) provides that, in order to
approve the proposed rule change, the
Commission must find it consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the NASD.

In particular, the Commission has
reviewed the proposed rule change in
light of certain requirements of Section
15A of the Act governing the rules of the
NASD. Section 15A(b)(2]) requires that
the NASD have the capacity to enforce
compliance by its members with its
rules. Section 15A(b)(8) provides, among
other things, that the rules of the NASD
must be designed to prevent fraudulent
and manipulative acts and practices, to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market, and, in general, to protect
investors and the public interest. Section
15A(b)(6) also provides that NASD rules
must not be designed to permit unfair
discrimination between customers,
issuers, brokers or dealers, to fix
minimum profits, or to impose any
schedule or fix rates of commissions,
allowances, discounts or other fees to be
charged by NASD members. In addition,
Section 15A(b)(8) provides that the rules
of the NASD must not impose any
burden on competition that is not

necessary or appropriate in furtherance
of the purposes of the Act.

For the reasons discussed below, the
Commission is concerned that the NASD
Board's interpretations of proposd
Section 24, limiting “'soft dollar”
payments for research, may not be
consistent with the requirements of the
Act. In addition, the Commission
believes that a more flexible definition
of “fair market price” in proposed
Section 8 may better achieve the
intended purposes of that section and
Section 24. The balance of this letter
describes the Commission's concerns
about the proposed rule change and
suggests ways in which the NASD could
revise its proposal to address these
concerns.

IL Proposed Section 24(a)—Soft Dollar
Payments for Research

A. The Proposal as Filed. Section
24(a), as proposed to be amended,
would limit the grant or receipt of
discounts in connection with the sale of
securities that are part of a fixed price
offering. It would provide that a member
may not grant or receive selling
concessions, discounts, or other
allowances except as consideration for
services rendered in distribution and
may not grant such selling concessions,
discounts, or other allowances to
anyone other than a broker or dealer
actually engaged in the investment
banking or securities business,

The interpretation by the NASD Board
of proposed Section 24 would impose
limitations that troubled many
commentators, First, the Board's
interpretation provides that a dealer has
rendered "services in distribution” in
connection with the sale of securities
from a fixed price offering if the dealer
is either an underwriter of a portion of
that offering or has engaged in some
selling effort with respect to the sale.
The Board's interpretation does not
otherwise specify what would constitute
a service in distribution, except that it
provides that furnishing a customer with
research will not by itself constitute
sufficient selling effort to satisfy Section
24; rather, the interpretation states,
“some direct selling contact on a
particular offering will be necessary."”
The Commission assumes, as did
several of the commentators, that the
interpretation requires some direct
selling contact with the particular
customer on that offering and that a
broker-dealer that was not an
underwriter would not fulfill the
services in distribution requirement if it
failed to make such direct contact.

Some commentators have stated that
the NASD Board's “services in
distribution” interpretation
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discriminates unfairly against dealers
who are not underwriters and who have
not made any selling contact with a
customer before being designated by
that customer to receive selling
concessions, discounts, or other
allowances in fixed price offerings on
the basis of the research they have
furnished to the customer. These
commentators argue that research is a
fundamental part of the distribution
process since institutional investors
frequently purchase securities on the
basis of research rather than as a result
of direct selling contact. They argue,
therefore, that research per se should be
considered a service in distribution.

The second feature of the NASD
Board's interpretations of proposed
Section 24 that troubled commentators
is the interpretation of the phrase
“selling concessions, discounts, or other
allowances." Essentially, that
interpretation provides that an NASD
member who (i) supplies another person
with services or products that are
“commercially available” or are
provided by the member to that person
or to others for cash or some other
agreed upon consideration, and (ii) also
retains or receives selling concessions,
discounts, or other allowances from that
person’s purchases in a fixed price
offering, would be deemed to be
improperly granting a selling concession,
discount, or other allowance to that
person unless the member were fully
compensated for those services or
products from sources other than the
selling concession, discount, or
alllowance retained or received on the
sale,

The practical effect of this
interpretation, as further amplified by -
the NASD Board, would be generally to
permit “soft-dollar" arrangements
involving in-house research furnished on
a “goodwill" basis to customers who
purchase securities in a fixed price
offering, while precluding such
arrangements involving third-party
research that was purchased by a
broker-dealer (other than one who was
acting as the exclusive distributor of
that product or service) and distributed
on a “goodwill” basis. In addition, a firm
would be precluded from providing any
research (including its own in-house
research) to one customer for cash, or
for brokerage commissions, and to
another for soft dollars in connection
with a fixed price offering. Although the
interpretation would apply to all NASD
members, several commentators have
asserted that the practical effect of the
interpretation would be to discriminate
unfairly against, and impose
unnecessary burdens on, firms that have

limited in-house research capabilities, or
that derive a substantial portion of their
revenues from research services and
cannot afford to provide research on a
“goodwill” basis.

In light of the above, the Commission
is concerned that the proposed rule..
change, as filed, may not be consistent
with the requirements, in Section
15A(b)(8) and 15(A(b)(9) of the Act, that
the rules of the NASD may not unfairly
discriminate among brokers or dealers
or impose a burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

B. Alternative Formulations of Section
24. The NASD stated at the hearings
that it would consider modifying the
prohibitions that would be imposed by

the NASD Board’s interpretations of

proposed Section 24. The NASD has
suggested several areas for possible
further inquiry, and raised basically two
alternative approaches that could help
alleviate the problems that troubled the
commentators.!

Alternative 1: Under the first
alternative: (a) the “services in
distribution” interpretation would be
revised so that the furnishing of bona
fide research, defined in a manner
similar to the Commission's
interpretation under Section 28(e) of the
Act,?would be deemed to be a sufficient
service in distribution; (b) the
“commercially available” prohibition
that derives from the Board's
interpretation would be redefined so as
not to apply to such bona fide research;
and (c) the “agreed upon consideration"
limitation that derives from the Board's
interpretation would be modified to
allow research supplied to one customer
for cash or other agreed upon
consideration to be made available to
another customer on a “goodwill” basis
in connection with a fixed price offering.

By including research as a service in
distribution, this alternative would
permit any broker-dealer, not just a
member of the underwriting syndicate,
to receive soft dollar designations for
research services without having to
show that it had engaged in direct
selling contact with the customer. The
additional revisions would expand the
types of research arrangements that
would not be considered a discount.
Under this approach, the determination
as to whether a discount had been
granted would depend on the nature of
the agreement between the customer
and broker-dealer and not on whether

! In the Matter of Papilsky Hearings (Proposed
Rule Change by NASD), Securities and Exchange
Comm'n File No. 4-282, at 879-82 (November 20,
1979).

* Securities Exchange Act Release No. 12251
(March 24, 1976).

the research provided was otherwise
commercially available or had a readily
ascertainable cash or cash equivalent
value.

The Commission recognizes that this
alternative has certain advantages over
the filed interpretation of proposed
Section 24, First, the interpretation
embodied in the revised approach may
be more easily enforceable since it
would not be necessary to determine
whether a designated broker-dealer had
direct selling contact with a customer or
whether “substantially identical”
research was being offered by others on
a cash or cash equivalent basis. Second,
the revised approach would appear to
alleviate some potential anticompetitive
burdens imposed on firms that distribute
purchased “'third-party research,” as
opposed to research generated “in-
house", on a “goodwill” basis to
customers.

The Commission believes, however,
that this alternative, by maintaining the
distinction between research provided
only for *goodwill" and research
provided for cash or other agreed upon
consideration may impose undue
burdens on firms that cannot afford to
provide research solely on a “goodwill"
basis. In addition, this approach seems
to focus more on appearances than on
the economic reality of research
arrangements as a means of adjusting
the value received by a customer paying
the public offering price in a fixed price
offering. Whether or not the broker-
dealer and its customer have agreed on
a specific and identifiable guid pre quo,
the furnishing of research confers some
added value. Accordingly, it may not be
appropriate to distinguish, for purposes
of defining what constitutes a discount,
between arrangements that embody
such an explicit understanding and
those that do not. Indeed, the
Commission is concerned that the
drawing of such distinctions, which both
the filed interpretation and this
alternative would do, would tend to
promote artificial compensation
arrangements in which all parties know,
but never explicitly state, that payment
is expected for research services.
Finally, the restrictions imposed on
research by the first alternative may not
be necessary or appropriate in
furtherance of the purposes of the Act,
For these reasons, the Commission
believes that the first alternative
suggested by the NASD fails to address
adequately the Commission's concerns
with regard to the NASD's treatment of
research in the proposed rule change, as
filed.

Alternative 2: The second alternative
suggested by the NASD at the hearingg
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would be to treat the provision of bona
fide research as a sufficient service in
distribution, as in the first alternative,
but also to place such research in a
class by itself so that, unlike other
products or services, it could be
furnished for soft dollars (even if the
consideration were explicitly agreed
upon) without being considered to be an
improper discount for purposes of
Section 24. The record includes several
policy arguments for treating research
as sul generis in this fashion. First, a
number of commentators have argued
that providing research is a valuable
service that constitutes a fundamental
part of the distribution process and
should, therefore, be protected. Second®
several commentators have maintained
that soft dollar payments for research
have been prevalent for years with no
adverse effect on the fixed price
underwriting system and that this
practice does not give rise to the abuses
that proposed Section 24 is designed to
prevent. The NASD itself suggested at
the hearings that none of the restrictions
on bona fide research in the proposed
Section 24 as filed or in the first
alternative are essential to the operation
of a fixed price offering.

This second, more liberal alternative
appears to eliminate most effectively
any potentially unfair discrimination
between firms that produce extensive
in-house research for distribution to
their customers and other firms
(including a number of smaller and
regional firms having limited in-house
research capabilities, or none at all) that
provide their customers with research
produced by third parties. In addition,
the Commission believes the second
alternative most clearly and honestly
expresses the economic realities of
current research compensation
practices, which appear to have existed
for some time now without any
demonstrated harm to the underwriting
system. The Commission believes,
therefore, that the second alternative is
better designed than the first alternative
or the proposal as filed to carry out the
purposes under the Act that the
proposed rule change is intended to
promote.

I11. Proposed Section 8—Swaps

Proposed Section 8 of Article Il is
another area of the proposed rule
change the Commission believes the
NASD should be re-examined. Section 8
is intended to prohibit overtrading in
swap transactions that are effected in
connection with fixed price offerings
and would require members to purchase
securities taken in trade at their “fair
market price." As filed, proposed
Section 8 defines “fair market price” to

mean a price not higher than the lowest
independent offer for the securities at
the time of purchase. In effect, proposed
Section 8 would establish the lowest
independent offer as a point below
which a swap transaction could not,
under any circumstances, be deemed to
violate the rule.

The Commission is concerned that, as
the NASD stated at the hearings,
proposed Section 8 would sometimes
permit the acceptance of swapped
securities at a price in excess of their
actual fair market value. For example,
since propose Section 8 does not
required that the lowest independent
offer be determined with reference to
the size of a transaction, it would permit
a block of securities, including debt
securities, to be purchased at a price
equal to that offered for a much smaller
quantity even though the block might
otherwise trade at a discount. In
addition, since most dealers usually buy
at their bids and not at their offers, the
Commission, is concerned that,
regardless of the size of the transaction,
a dealer's purchase of securities at the
lowest offer could, in many instances,
constitute an overtrade when compared
to the dealer’s normal pattern of trading.

Even if permissible under proposed
Section 8, the acceptance of swapped
securities at a price in excess of that a
dealer would pay in the absence of the
customer's purchase of underwritten
securities in a fixed price offering has
the effect of reducing or even
eliminating the dealer's selling
concession and, accordingly, could be
considered to confer a discount
prohibited under proposed Section 24.
The Commission is concerned that this
result could be confusing to NASD
members and, in fact, may be contrary
to the purposes of the proposed rule
change. The Commission, therefore,
requests the NASD to re-examine
proposed Section 8 with a view toward
reconciling the apparent inconsistencies
between that section and propose
Section 24,

The Commission is aware that, in
certain instances, it may be difficult to
determine precisely the fair market price
of securities taken in trade and that,
therefore, there may be advantages in
having objective criteria to aid in this
determination. The Commission
believes, however, that any objective
standard selected should be designed to
account for the size of a transaction and
to prohibit a broker-dealer from
accepting swapped securities at a price
in excess of what it would pay for the
same amount of securities in a
transaction having similar
characteristics but not involving a fixed

price offering. The Commission is
concerned that the formulation of
propose Section 8, as filed, may not
achieve this goal and encourages the
NASD to re-evaluate that section to
determine how best to arrive at the
desired result.

One possible approach would be to
eliminate the safe harbor provisions for
transactions at or below the lowest
independent offer and, instead, to use
the lowest offer as a guideline rather
than a fixed standard for determining
whether a trade has taken place at the
fair market price, Under such an
approach, a transaction occurring at or
below the lowest independent offer
would be presumed to have taken place
at the fair market price (although the
NASD would be able to rebut that
presumption), while a transaction above
the lowest independent offer would
place the burden upon the member to
justify the higher price. This approach
would allow the NASD to take into
account the size of the particular
transaction, the member’s pattern of
trading and other relevant
circumstances in determining whether
an overtrade had occurred.

Another approach might be to select a
standard other than the lowest
independent offer that more closely
approximates the price at which dealers
generally purchase securities, 1.e., at the
bid. Such an approach would provide a
safe harbor only for those transactions
occurring below the highest independent
bid for the securities. In evaluating this
approach, the NASD should consider
how it could account for the size of
particular transactions.

The Commission encourages the
NASD to consider the two approaches
suggested above, as well as others, in an
effort to develop an alternative
formulation of Section 8 that addresses
the Commission's concerns. The NASD's
formulation should, of course, take into
account all relevant aspects of normal
swapping practices. For example, the
NASD should clarify how the fair
market price test would be applied in
circumstances where the terms of a
swap transaction were agreed upon at @
time other than the time of purchase of
the underwritten securities. The
Commission also believes that the
NASD's examination procedures to
detect prohibited overtrades should be
designed with this and the
Commission's other concerns in mind.
IV. Conclusion

The NASD, at the hearings, has
already indicated its willingness to re-
examine the aspects of the proposed

rule change discussed above and to
consider revising the proposal
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accordingly. The Commission hopes
that, after considereing the
Commission's concerns, the NASD will
file an amended rule change proposal
that responds to the concerns addressed
above. Of course, the Commission
would not be able to reach a final
determination to approve the proposed
rule change as so amended until notice
of amendments had been published and
the Commission had given full
consideration to any comments received
in response to that notice.

The Commission wishes to thank the
NASD for its continued cooperation
throughout these proceedings and looks
forward to a prompt resolution of this
matter.

By the Commission, (Chairman
Williams, Commissioners Loomis and
Friedman), Commissioner Evans
dissenting.

George A. Fitzsimmons,
Secretary.

July 3, 1980

|FR Doc. 80-20657 Filed 7-10-80; 8:45 am|
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area No.
1866]

North Dakota; Declaration of Disaster
Loan Area

All counties within the State of North
Dakota constitute a disaster area as a
result of drought conditions caused by
natural disasters beginning in the Fall of
1979 through May 1980. Eligible persons,
firms and organizations may file
applications for loans for physical
damage until the close of business on
January 5, 1981, and for economic injury
until the close on April 3, 1981, at: Small
Business Administration, Distict Office,
657 2nd Avenue, North, Room 218, P.O.
Box 3086, Fargo, North Dakota 58108, or
other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 58002 and 59008)

Dated: July 3. 1980.

A Vernon Weaver,
Administrator.

[FR Doc, 80-20773 Filed 7-10-80; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[Delegation Order No. 81 (Rev. 10), Amdt. 6]

Delegation of Authority

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Delegation of authority.

SUMMARY: The authority of the
Commissioner of Internal Revenue to
approve Schedule A (5 CFR 213.3102(u))
appointments for the severely physically
handicapped; and, to approve extension
of details beyond 120 days is delegated
to subordinate officials. The text of the
delegation order appears below.

EFFECTIVE DATE: July 22, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Philip P. Russo, Internal Revenue
Building, Room 3316, 1111 Constitution
Avenue, NW., Washington, DC 20224,
(202) 566-3161 (not toll free).

This document does not meet the .
criteria for significant Regulations set
forth in paragraph 8 of the Treasury
Directive which appeared in the Federal
Register for Wednesday, November 8,
1978.

D. S. Burckman,
Director, Personnel Division.

Date of issue: July 7, 1980.

Effective date: July 22, 1980.

Authority To Approve Extension of
Details Beyond 120 Days and To
Approve Appointment of Severely
Physically Handicapped

The authority vested in the
Commissioner of Internal Revenue by
Treasury Department Order No. 177-19
(Revision No. 1) and the Office of
Personnel Management to approve the
extension of details beyond 120 days,
and to approve the appointment of the
severely physically handicapped is
delegated as specified herein:

The Director, Personnel Division is
authorized to detail employees to higher
grade positions for up to one year during
major reorganizations. This authority
may not be redelegated.

The Regional Commissioner and the
Director, National Office Resources
Management Division are authorized to:

1. Approve extensions of details
beyond 120 days to same or lower grade
positions in 120-day increments for up to
one year, and up to 240 days for details
to higher grade positions which are not
during major reorganizations;

2. Approve the appointment of
severely physically handicapped
persons (Schedule A) under 5 CFR
213.3102(u).

The authority cited in 1. and 2. may be
redelegated no lower than the Chief,
Personnel Branch and the Chief,
National Office Personnel Branch.

The authority to extend employee
details to unclassified positions beyond
120 days is not granted by this
Delegation Order. Such extensions
require OPM approval.
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This Amendment supplements Chart 2
and Chart 6 of Attachment B to
Delegation Order No. 81 (Rev. 10),
issued April 16, 1979, which is printed in
the Federal Register dated April 9, 1979,
Vol. 44, Number 69, Pages 21110-21133;
and supersedes Delegation Order No. 81
(Rev. 10), Amend. 1, issued April 30,
1979.

William E, Williams,

Acting Commissioner.

FR Doc. 80-20777 Filed 7-10-80; 8:45 am|
BILLING CODE 4830-01-M

[Delegation Order No. 11 (Rev. 12)]

Delegation of Authority

AGENCY: Internal Revenue Service.
AcTION: Delegation of authority.

SUMMARY: The authority of the
Commissioner of Internal Revenue to
accept or reject offers in compromise is
redelegated as set forth in the text of the
delegation order which appears below.
EFFECTIVE DATE: July 7, 1980.

FURTHER INFORMATION CONTACT:

Mr. Fidelio Calderon, 1111 Constitution
Ave. NW., Room 7539 CP:C:0,
Washington, D.C. 20224, (202) 566-4471
(not toll free).

This document does not meet the
criteria for significant Regulations set
forth in paragraph 8 of the Treasury
Directive which appeared in the Federal
Register for Wednesday, November 8,
1978.

]. R. Starkey,
Director, Collection Division.

Date of issue: July 7, 1980.

Effective Date: July 7, 1980.

Authority To Accept or Reject Offers in
Compromise

The authority vested in the
Commissioner of Internal Revenue by
Treasury Department Order Nos, 150-25
and 150-36, 26 CFR 301.7122-1 and 26
CFR 301.7701-9, and Treasury
Department Order No. 150-60, is hereby
delegated as follows:

1. Regional Commissioners of Internal
Revenue are delegated authority, under
section 7122 of the Internal Revenue
Code, to accept offers in compromise in
cases in which the unpaid liability
(including any interest, penalty,
additional amount or addition to tax) is
$100,000 or more. This authority does
not pertain to offers in compromise of
liabilities arising under laws relating to
alcohol, tobacco and firearms taxes.
This authority may not be redelegated.

2. For the Office of International
Operations, the Assistant Commissioner
{Compliance) is delegated authority,
under Section 7122 of the Internal

Revenue Code, to accept offers in
compromise of tax, based solely on
doubt as to liability, in cases in which
the unpaid liability {including any
interest, penalty, additional amount or
addition to tax) is $100,000 or more. This
authority does not pertain to offers in
compromise of liabilities arising under
laws relating to alcohol, tobacco, and
firearms taxes. This authority may not
be redelegated.

3. For the Office of International
Operalions, the Director, Collection
Division is delegated authority, under
Section 7122 of the Internal Revenue
Code, to accept offers in compromise
based on boubt as to collectibility and
those based on doubt as to beth
collectibility and liability in cases in
which the unpaid liability (including any
interest, penalty, additional amount or
addition to tax) is $100,000 or more. This
authority does not pertain to offers in
compromise of liabilities arising under
laws relating to alcohol, and firearms
taxes. This authority may not be
redelegated.

4. District Directors, Assistant District
Directors. the Director of International
Operations and the Assistant Director of
International Operations, Regional
Directors of Appeals, Chiefs and
Associate Chiefs, Appeals Offices, are
delegated authority, under Section 7122
of the Internal Revenue Code, to accept
offers in compromise in cases in which
the liability sought to be compromised
(including any interest, penalty,
additional amount or addition to tax) is
less than $100,000, to accept offers
involving specific penalties, and to
reject offers in compromise regardless of
the amount of the liability sought to be
compromised. This authority does not
pertain to offers in compromise of
liabilities arising under laws relating to
alcohol, tobacco, and firearms taxes.
The authority delegated to District
Directors, Assistant District Directors
and the Director of International
Operations may not be redelegated,
except that that authority to reject offers
in compromise may by redelegated, but
not lower than to Division Chief. The
District Director in a streamlined district
may not redelegate this authority. The
Regional Director of Appeals, Chiefs
and Associate Chiefs, Appeals Offices,
may not redelegate this authority.

5. Service Center Directors and
Assistant Service Center Directors are
delegated authority, under Section 7122
of the Internal Revenue Code, to accept
offers in compromise, limited to
penalties based solely on doubt as to
liability, in cases in which the unpaid
liability is less than $100,000, and to
reject offers in compromise, limited to
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penalties, regardless of the amount of
the liability sought to be compromised.
This authority does not pertain to offers
in compromise of liabilities arising
under laws relating to alcohol, tobacco,
and firearms taxes. This authority may
be redelegated, but not lower than to
Division Chief.

6. This Order supersedes Delegation
Order No. 11 (Rev. 11) issued August 23,
1979.

William E. Williams,

Acting Commissioner.

|FR Doc. 80-20776 Filed 7-10-80: 8:45 am|
BILLING CODE 4830-01-M

UNITED STATES RAILWAY
ASSOCIATION

[Docket 211-25]

Consolidated Rail Corp.; Application
for a Loan

Subsection (h) of section 211 of the
Regional Rail Reorganization Act of
1973, as amended (45 U.S.C. 721) (the
Act), authorizes the United States
Railway Association (Association) to
enter into loan agreements with the °
Consolidated Rail Corporation (Conrail),
the National Railroad Passenger
Corporation, and any profitable railroad
to which rail properties are transferred
or conveyed pursuant to section
303(b)(1) of the Act under conditions
and for purposes set forth in this
Subsection. Subsection (b) of section 211
requires that the Association publish
notice of the receipt of any application
thereunder in the Federal Register and -
afford interested parties an opportunity
to comment thereon,

Conrail submitted a Borrowing
Application dated July 3, 1980 requesting
new borrowings of $6,871,975.00. Conrail
states that it will use the funds to pay
the following obligations: (1) Of the
Penn Central Transportation Company,
nonemployee injury claims of
$3,400,000.00, and (2) of the Erie
Lackawanna Railway Company, claims
of suppliers of goods and services of
$622,030.00, claims of railroads of
$2,550,000.00, and claims for
nonemployee injuries of $299,945.00. The
Borrowing Application includes the
certification and exhibits required by
the Loan Procedures.

Interested parties are invited to
submit written comments relevant to
this application. Any such submissions
must identify by its Docket No., the
application to which it relates, and must
be filed with the Office of General
Counsel, United States Railway
Association, 955 L'Enfant Plaza North,
S.W., Washington, D.C. 20595, on or
before July 18, 1980, to enable timely

consideration by USRA. The docket
containing the original application shall
be available for public inspection at that
address Monday through Friday
(holidays excepted) between 8:30 a.m.
and 5:00 p.m.

Dated at Washington, D.C. this 7th day of
July 1980.
David Kleyps,
Assistant Secretary, United States Railway
Association.
|FR Doc. 80-20665 Filed 7-10-80: 8:45 um|
BILLING CODE 8240-01-M

VETERANS ADMINISTRATION

Station Committee on Educational
Allowances; Meeting

Notice is hereby given pursuant to
Section V, Review Procedure and
Hearing Rules, Station Committee on
Educational Allowances that on July 31,
1980, at 1:00 PM, the Veterans
Administration Medical and Regional
Office Center, Cheyenne, Wyoming
Station Committee on Educational
Allowances shall at the hearing room,
Building 4, Veterans Administration
Medical and Regional Office Center,
Cheyenne, Wyoming conduct a hearing
to determine whether Veterans
Administration benefits to all eligible
persons enrolled in National Outdoor
Leadership School, Lander, Wyoming
should be discontinued, as provided in
38 CFR 21.4134, because a requirement
of law is not being met or a provision of
the law has been violated. All interested
persons shall be permitted to attend,
appear before, or file statements with
the committee at that time and place.

Dated: July 3, 1980.
John D. Graveley,
Acting Director, Veterans Administration
Medical and Regional Office Center
|FR Doc. 80-20658 Filed 7-10-80; 845 um| .
BILLING CODE 8320-01-M
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Act” (Pub, L. 84-409) 5§ US.C.
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1
[M-284, Amdt. 3, July 8, 1980]

CIVIL AERONAUTICS BOARD.

(Notice of deletions from the July 8, 1980
board meeting)

TIME AND DATE: 9:30 a.m., July 8, 1980.

PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT:

5. Docket 37021, Objection of ATC to the
findings and conclusions of Show Cause
Order 79-11-20 wherein the Board tenatively
concluded that the provisions of previously
approved agreements permitting non-member
participation in the Area Settlement Plan that
require removal of individual ticket stock
may be adverse to the public interest and
should be disapproved (memo No, 7750-F,
BDA).

26. Docket 36280, Belize Airways Limited.
Application for renewal of foreign air carrier
permit (BIA, OGC, BALJ, BCP),

STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.

|S-1334-80 Filed 7-8-80; 3:00 pm|

BILLING CODE 6320-01-M

2

[M-284, Amdt. 2; July 7, 1980]
CIVIL AERONAUTICS BOARD.

(Short Notice of Addition and Deletion
of Items to the July 8, 1980 Board
Meeting)

TIME AND DATE: 9:30 a.m., July 8, 1980.

PLACE: Room 1027 (open), 1825
Connecticut Avenue NW., Washington,
D.C. 20428.

SUBJECT:

Addition: 11a. Dockets 38392 and 38401,
Aspen Airways' notice and exemption
request to terminate all service at
Bakersfield, California, on July 13, 1980,
before the end of the 90-day notice period
(BDA).

Deletion: 27. Docket 30789, Transatlantic
Cargo Service Case—Draft opinion and order
on discretionary review (OGC).

STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.

|S-1335-80 Filed 7-8-80; 3:01 pm|

BILLING CODE 6320-01-M

3

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 a.m., Tuesday, July

15,-1980.

PLACE: 2033 K Street NW., Washington,

D.C., fifth floor hearing room.

STATUS: Open.

MATTERS TO BE CONSIDERED:

Proposed rules to alter Exchange methods for
imposing price limits,

Application of the New York Futures
Exchange for designation as a contract
marke! in Twenty-year Treasury Bonds and
Ninety-day Treasury Bills.

CONTACT PERSON FOR MORE

INFORMATION:

Jane Stuckey, 254-6314,

[S-1327-80 Filed 7-8-80: 8:37 am|

BILLING CODE 6351-01-M

4

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 11 a.m., Tuesday, July
15, 1980.

PLACE: 2033 K Street NW,, Washington,
D.C.,, 5th floor hearing room.

status: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters—proposed offer of
settlement and proposed administrative
complaint.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
|S-1328-80 Filed 7-9-80: ©:38 am|

BILLING CODE 6351-01-M

5

FEDERAL ENERGY REGULATORY
COMMISSION.

July 8. 1980.

TIME AND DATE: 10 a.m., July 9, 1980.

PLACE: Room 9306, 825 North Capital
Street, Washington, D.C. 20426.

sTATUS: Closed.

MATTERS TO BE CONSIDERED: Disposition
by the Agency of two particular cases of
Formal Agency Adjudication.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary; telephone (202) 357-8400.

The following members of the
Commission voted that agency business
required the holding of a closed meeting
on less than the one week's notice
required by the Government in the
Sunshine Act:

Chairman Curtis,

Commissioner Sheldon.

Commissioner Holden.

Commissioner Hall.
Kenneth F, Plumb,
Secretary.
|S-1326-80 Filed 7-9-80: %00 am|
BILLING CODE 6450-85-M

FEDERAL HOME LOAN BANK BOARD.
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 45, FR p.
45754, July 7, 1980,

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 am., July 8, 1980.

PLACE: 1700 G Street NW., amphitheater,

second floor,

Washington, D.C.

sTATUS: Open meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Marshall (202-377-

6677).

CHANGES IN THE MEETING: The following

items have been added to the agenda for

the open meeting:

Regulation on Increase in Number of Federal
Home Loan Bank Directorships.

Regulation on Amendments Regarding

Maximum Interest Rates and Penalty for
Early Withdrawal,

Announcement is being made at the
earliest practicable time.

No. 365, July 9, 1980.
|5-1329-80 Filed 7-8-80: 10:21 am|
BILLING CODE 6320-01-M
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7

FEDERAL MARITIME COMMISSION.
TIME AND DATE: 9 a.m., July 16, 1980.

PLACE: Hearing Room One, 1100 L Street
NW., Washington, D.C. 20573.

sTATUS: Open. .
MATTERS TO BE CONSIDERED:

1. Monthly Report of actions taken
pursuant to authority delegated to the
Managing Director.

2. Agreement No. 10178-1: Modification of
the Gulf/North Europe Discussion
Agreement—Application for two-year
extension of term of approval.

3. Evaluation of Bunker Surcharge Program
in domestic offshore trades.

4. Petition of Totem Ocean Trailer Express,
Inc. concerning the status of certain joint
through transportation between the
contiguous United States and Alaska.

5. Award of interest in reparation
proceedings.

6. Informal Docket No. 724(1): Cotton
Import and Export Co. v. Sea-Land Service,
Inc.—Consideration of the record.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.

|5-1336-80 Filed 7-9-80; 3:32 pm|

BILLING CODE 6730-01-M

8

FEDERAL MARITIME COMMISSION.
TIME AND DATE: 2 p.m., July 14, 1980.

PLACE: Hearing Room One, 1100 L Street
NW., Washington, D.C. 20573.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Internal Processing of matters for
Commission consideration,

2. Docket No. 77-13: First International
Development Corporation v. Ships Overseas
Services, Inc.—Consideration of the record,

3. Docket No, 77-23: In the Matter of
Agreement No. 10294—Consideration of the
record.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725.

15-1:337-80 Filed 7-0-80; 3:33 pm]

BILLING CODE 6730-01-M

9

FEDERAL TRADE COMMISSION,

TIME AND DATE: 10 a.m., Thursday, July
17, 1980.

PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue NW., Washington,
D.C. 20580.

STATUS: Open.

MATTERS TO BE CONSIDERED: Policy
Review Session: Selected Procedural
and Evidentiary Issues in Rulemaking,

CONTACT PERSON FOR MORE
INFORMATION: Pamela F. Richard, Office
of Public Information: (202) 523-3830;
recorded message: (202) 523-3806.
[S-1333-80 Filed 7-0-80; 2:57 pm|

BILLING CODE 6750-01-M

10

NUCLEAR REGULATORY COMMISSION.
DATE: Tuesday, July 15, 1980,

PLACE: Commissioners Conference
Room, 1717 H Street NW., Washington,
D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

10 a.m.

1. Briefing on‘Analysis of Alternatives for
Conducting Independent Verification Testing
of Environmentally Qualified Equipment
{approximately 2 hours, public meeting).

2 p.m.

1. Briefing on Mid-Year Review of
Financial Plans and Programs (approximately
1% hours, public meeting).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634~
1410.

AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.

Roger M. Tweed,
Office of the Secretary.

July 8, 1980.
[S-1331-80 Filed 7-8-80; 1:49 pm|
BILLING CODE 7580-01-M

1

POSTAL RATE COMMISSION.

TIME AND DATE: 8:15 a.m., Thursday, July
10, 1980.

PLACE: Conference room. room 500, 2000

L Street NW., Washington, D.C.

sTaTUS: Closed.

MATTERS TO BE CONSIDERED:

Consideration of Draft Order Taking Notice
of the United States Postal Service's
Failure to Comply with a Lawful Order of

the Commission. :
Closed pursuant to 5 U.S.C. 552b(c)(10).

CONTACT PERSON FOR MORE
INFORMATION: Dennis Watson,
Information Officer, Postal Rate
Commission, Room 500, 2000 L Street
NW., Washington, D.C. 20268; telephone
(202) 254-5614,

[S-1332-80 Filed 7-9-80. 2:26 pm|

BILLING CODE 7715-01-M

12

POSTAL SERVICE.
Board of Governors Notice of Meeting

The Board of Governors of the United
States Postal Service, pursuant to its
Bylaws (39 CFR 7.5) and the
Government in the Sunshine Act (5
U.S.C. § 552b), hereby gives notice that
it intends to hold a meeting at 9:00 AM.
on Thursday, July 17, 1980, at Postal
Service Headquarters, 475 L'Enfant
Plaza, S.W., Washington, D.C. 20260.
The meeting will be closed to the public.
The Board expects to discuss the Postal
Rate Commission’s April 8, 1980,
Recommended Decision upon
Reconsideration of the Electronic Mail
Classifieation Proposal, 1978
(Commission Docket No. MC78-3). This
is the only item on the Agenda for this
meeting. Requests for information about
the meeting should be addressed to the
Secretary of the Board, Louis A. Cox, at
(202) 245-4632.

On June 30, 1980, the Board of
Governors voted to close the July 17
meeting to the public observation. Each
of the members of the Board voted in
favor of closing this meeting, which is
expected to be attended by the
following persons: Governors Wright,
Hardesty, Allen, Camp, Ching and
Sullivan; Postmaster General Bolger;
Deputy Postmaster General Benson;
Counsel to the Governors Califano; and
Secretary of the Board Cox.

Louis A. Cox,

Secretary.

|S-1330-80 Filed 7-08-80: 11:23 am|
BILLING CODE 7710-12-M
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DEPARTMENT OF LABOR
Mine Safety and Health Administration
30 CFR Part 49

Mine Rescue Teams

AGENCY: Mine Safety and Health
Administration, Department of Labor.

ACTION: Final rule.

SUMMARY: This final rule requires the
availability of mine rescue teams for all
underground mines in the event of an
emergency and is promulgated under the
authority of sections 101 and 115(e) of
the Federal Mine Safety and Health Act
of 1977. The new standard establishes
minimum requirements for mine rescue
teams in the following areas: Team size
and availability; rescue equipment,
storage and maintenance; rescue
notification plans; and team member
experience, health, and training. The
regulations also provide for alternative
mine rescue capability for mines which
are “small and remote” or those which
have “special mining conditions.”
EFFECTIVE DATE: These regulations shall
be effective on July 11, 1981.

FOR FURTHER INFORMATION CONTACT:
Frank Delimba, Chief, Division of
Safety, Metal and Nonmetal Mine Safety
and Health, Mine Safety and Health
Administration, Room 717, Ballston
Tower No. 3, 4015 Wilson Boulevard,
Arlington, Virginia 22203, (703) 235-8646
or Herschel Potter, Chief, Division of
Safety, Coal Mine Safety and Health,
Mine Safety and Health Administration,
Room 817, Ballston Tower No. 3, 4015
Wilson Boulevard, Arlington, Virginia
22203, (703) 235-1284.

EFFECT ON EXISTING REGULATIONS: A
new Part 49 is established by this rule
which provides for the availability of
mine rescue teams at all underground
mines and sets forth minimum
requirements for such teams. Presently,
mine rescue regulations exist for metal -
and nonmetallic underground mines at
30 CFR 57.4-67, 57.4-69, and 57.4-70. To
avoid duplication and inconsistency
with this new rule, the existing
regulations will be revoked upon the
effective date of these regulations.

SUPPLEMENTARY INFORMATION:

I. Background

The Federal Mine Safety and Health
Act of 1977 (Act), Pub. L. 91-173 as
amended by Pub. L. 95-164, applies to all
coal, metal and nonmetal mines. In
section 115(e) of the Act Congress
required that:

* * * the Secretary shall publish proposed
regulations which shall provide that mine
rescue teams she!! Ye available for rescue

and recovery work to each underground coal
or other mine in the event of an emergency.
The costs of making advance arrangements
for such teams shall be borne by the operator
of each such mine.

In compliance with Executive Order
12044 concerning improvement of
government regulations and Department
of Labor guidelines implementing the
Executive Order (43 FR 22915), a draft of
the proposed rule was made available
for public comment prior to its
publication in the Federal Register.
Comments were received, given full
consideration, and discussed in the
proposed rule for mine rescue teams
published (44 FR 1536, January 5, 1979)
in accordance with section 101 of the
Act, 30 U.S.C. 811. Interested persons
were afforded 60 days to submit
comments to the published proposed
rule and to request a public hearing.

On May 22, 1979, MSHA published a
Notice of Public Hearing which set forth
the issues raised in response to the
publication of the proposed rule, and
identified the dates, time, and locations
for six public hearings (44 FR 29692, May
22, 1979). During June and July of 1979,
hearings were held in Charleston, West
Virginia; Salt Lake City, Utah;
Pittsburgh, Pennsylvania; Birmingham,
Alabama; Pikeville, Kentucky; and St.
Louis, Missouri. Transcripts of the
proceedings were taken and made
available for public inspection. |
Following the public hearings, interested
persons were allowed until July 27, 1979,
to submit supplementary statements or
data. During this rulemaking process the
Mine Safety and Health Administration
{MSHA) has received and reviewed
hundreds of written comments and
statements from interested persons.

IL. Discussion and Summary of the Final
Rule

A. General Discussion

The legislative history for section
115(e) indicates that Congress
considered the ready availability of a
mine rescue capability in the event of an
accident to be a vital protection to
miners. Congress was concerned that,
too often in the past, rescue efforts at a
disaster site have had to await the
delayed presence of a skilled but distant
mine rescue team. In responding to the
direction of Congress, the rulemaking
process addressed, and the final rule
reflects, the three essential elements of
effective mine rescue by providing for:
(1) The ready availability of teams to
each underground mine; (2)
requirements assuring that those teams
be properly equipped; and (3) provisions
establishing basic levels of skill and
training for the team members.

MSHA's intent in promulgating this
regulation has been to establish
minimum reguirements designed to
assure that mine rescue teams shall be
available for rescue and recovery work
to each underground mine in the event
of an emergency. MSHA recognizes that
in many sectors of the mining industry
rescue teams have been developed on a
voluntary basis. This regulation is not
intended to alter this traditional
industry response. Based upon MSHA's
experience in mine rescue matters, these
regulations set forth only those
requirements considered to be basic
minimums. The history and tradition of
mine rescue provides ample support for
the expectation that many mines and
teams will voluntarily exceed the
minimum requirements of this
regulation.

The thrust of a majority of the
comments was for a more flexible final
rule to better address the diversity of
underground mining conditions, hazards,
and operations. Many other comments.
suggested changes which were designed
to simplify and clarify language of the
proposed rule. In response, MSHA has
made numerous changes to the standard
as originally proposed to increase
operator flexibility, simplify and clarify
language, and delete unnecessary
requirements.

MSHA has made a significant
modification to the proposed rule in
response to commenters who supported
a provision to permit alternative mine
rescue capability in limited instances.
The MSHA notice of public hearing
expressly solicited additional input on
this issue (44 FR 29694, May 22, 1979).
The final rule adds a new section (49.4)
permitting alternative mine rescue
capability for mines with “special
mining conditions,”" while retaining the
proposed rule section allowing
alternative mine rescue capability for
“small and remote mines”. This new
section for special mining conditions is
based upon a recognition that certain
underground mining operations present
a significantly lower risk to the safety of
underground miners. Operators who can
establish the presence of the low-risk
conditions are permitted to devise an
alternative plan which assures a
suitable rescue capability to that which
would otherwise be required by the
standard.

Other examples of flexibility are
evident in the final rule's reduction of
the length of recordkeeping periods for
team training and physical examinations
from two years to one, reduction of the
required number of alternate team
members from two to one; the waiver of
the experience requirement and initial
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training for individuals presently serving
on a mine rescue team; and the
enlargement of the pool of otherwise
qualified individuals to serve on mine
rescue teams through reduction of the
underground experience requirements.

B. Section by Section Analysis of Final
Rule

§49.1 Purpose and scope

This section explains that Part 49
implements the requirements of section
115(e) of the Federal Miné Safety and
Health Act of 1977 (Act). Under section
115(e), Congress required that the
Secretary publish regulations to provide
for the availability of operator funded
mine rescue teams for rescue and -
recovery work to each underground
mine in the event of an emergency.

Commenters questioned whether the
proposed regulations exceeded the
legislative intent of section 115(e) of the
Act that rescue teams be “available™ by
detailing minimum requirements for-the
size, training, equipment and health of
the mine rescue teams.

All commenters recognized the
inherently hazardous nature of mine
rescue and recovery work and the need
for professionalism in its performance.
To assure effective and meaningful
implementation of the statutory
requirements, the regulation must
establish minimum criteria so that those
teams which present themselves in an
emergency are fully capable of
performing the rescue work. This goal is
best achieved by requiring that the team
members who are available in the event
of an emergency be physically fit,
properly trained, and appropriately
equipped.

It should also be noted that the
standards contained within Part 49 were
also proposed pursuant to the
Secretary’s rulemaking and
recordkeeping authority as provided for
in sections 101, 103(h), and 508 of the
Act. This authority allows the Secretary
to promulgate improved mandatory
health and safety standards for the
protection of life and prevention of
injuries in mines. Except for editorial
changes designed to simplify and clarify,
this section is promulgated as stated in
the proposed rule.

§49.2 Availability of mine rescue
teams

The proposed section provided that
within six months after its effective
date, or thereafter prior to the opening of
any new mine, the operator of each
underground mine have at{east two
mine rescue teams available at each
underground mine for rescue and
recovery work. This requirement could

be satisfied through the use of a
cooperative agreement or other
contractual arrangement. The proposal
also permitted operators of small and
remote mines to submit alternative
plans to MSHA as a means of achieving
full compliance with the standard.

In the final rule, this section has been
révised and reorganized. First, in direct
response to the comments, MSHA has
expanded the criteria for alternative
compliance to include certain mines
with “special mining conditions" as well
as those considered “small and remote”.
These provisions for alternative
compliance are contained in §§ 49.3 and
49.4 of the final rule. Section 49.2 as it
appears in the final rule addresses the
number of teams required, number of
team members, experience requirements
for team members (previously in § 49.6
of the proposal), and the definition of
the term "available"” as used in this
standard. The effective date of the final
rule is discussed in new § 49.10.

The purpose of these regulations is to
assure that underground mine operators
have properly trained and equipped
personnel who are able to respond
within a reasonable time in the event of
an emergency. Commenters requested a
definition of “available.” To assure
consistent application of the regulations,
MSHA agrees that such a definition is
necessary. Several commenters were
concerned that this rule would result in
a “fire department” approach to mine
rescue work, requiring full time
employees whose exclusive duties
would be devoted to emergency
readiness or other related activities.
This is not MSHA's intention. In the
final rule “available” has been defined
to require that trained and equipped
mine rescue teams be capable of
presenting themselves at the mine site
within a reasonable time after
notification of an occurence which might
require the services of a mine rescue
team. This definition also provides that
personnel will be considered available
even though performing other regular
work duties or in an off-duty capacity.
Some comments expressed concern that
the availability requirements in this rule
would prevent teams from participating
in mine rescue team contests or
providing rescue services to another
mine. Teams which are actually engaged
in rescue operations cannot be expected
to be “available" to perform rescue

-services elsewhere during those

operations, and the availability
requirement does not apply in such
circumstances. In addition, in view of
the important part that mine rescue
contests play in the development of
mine rescue skills and capabilities, mine

rescue teams will not be required to be
available while participating in these
contests. However, mine operators
should make every effort to assure that,
during periods when regular mine rescue
services are unavailable due to those
circumstances, mine rescue capability
can be provided as rapidly as possible
in the event of an emergency. For
example, it is recommended that MSHA
District Manager be notified during such
periods to assure expeditious
coordination of mine rescue services
should an emergency arise.

The final rule also provides that no
mine served by a mine rescue team shall
be located more than two hours ground
travel time from the mine rescue station
with which the rescue team is
associated. This is a change from the
proposed rule which limited the location
of the rescue station to 60 minutes
ground travel time from the mine(s)
served by the rescue station. MSHA
expanded the time associated with the
location of a mine rescue station to
account for differences in terrain.

Commenters stated that, with respect
to the rescue team requirement for new
mines, MSHA should clarify the
meaning of the phrase "prior to the
opening of a new mine."” MSHA agrees
that the phrase needed clarification.
Accordingly, more explicit language has
been used. The final rule requires a mine
rescue capability for “all existing
underground mines, upon initial
excavation of a new underground mine
entrance, or the re-opening of an
existing mine". This means that such a
capability will be necessary at currently
operating underground mining
operations, upon initial excavation of a
shaft or slope mine and the first cut for a
drift mine.

Comments also stated that during the
construction phase of the mine,
independent contractors, and not the
owner, lessee or other person who
would operate, control or supervise the
mine, should be responsible for
providing the mine rescue capability. On
this issue, MSHA's position is that it is
essential to maintain an effective
continuity of rescue capability during
the construction and early production
phases of the mining operation.
Therefore, the operator who is an
owner, lessee, or other person who
operates, controls or supervises a mine
should be responsible for complying
with the requirements of this rule. In
many instances, the number of
independent contractors-at the mine
during this period will be too numerous,
and their duration too indefinite, to
provide an effective continuous rescue
capability.
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Comments questioned the necessity in
the proposed requirements for two
separate rescue teams with each having
two alternate members. On this subject,
public comment varied greatly. Several
comments agreed that two teams would
provide adequate service, others stated
that two teams were excessive, while
still others stated that three teams
would be appropriate. In addition,
commenters took the position that one
alternate member for each team would
be sufficient. In an attempt to maximize
operator flexibility, and to reconcile
current industry practice and varying
State law requirements, MSHA has
retained the two-team requirement.
However, the final rule is changed to
require one alternate member per team.
MSHA's experience has shown that the
two-team concept has been historically
effective and has offered reliable rescue
capability. Commenters also suggested
that one alternate per team would
provide sufficient back-up protection for
the rescue team. MSHA agrees and
believes that changing the rule to
require only one alternate per team will
provide operators with more flexibility
in forming teams without jeopardizing
the assurance of adequate mine rescue
services.

Comments stated that the use of
contractual and cooperative agreements
could result in legal difficulties which
might hinder the effectiveness of a mine
rescue organization. They stated that
formal contractual agreements should
not be required, suggesting instead the
use of verbal agreements and/or
declarations - 4ssist. Other comments
stated that op: -'ors need only provide
evidence of tt  greement, rather than
the agreemen elf. These commenters
noted the trac  n of voluntary mine
rescue work «  stated that, even in the
event of a cor tual or cooperative
agreement, te  members could not be
compelled to «ond to an emergency.
In using the t contractual or
cooperative &, ~ments" in the
proposed rule 'SHA did not intend to
create or impl. « legal obligation or
guarantee on !* ~ part of the organization
providing resc: - services to actually
send team me' ers underground in any
particular situ. on. The agency also did
not intend tha' any such agreements
warranty that satisfactory results” be
achieved once underground, or that
persons be otherwise held accountable
for specific conduct when in mine
emergency situations. This concept is
not changed in the final standard. The
law and these regulations provide only
that properly equipped and trained
teams be available, Accordingly, MSHA
seeks written evidence that an

arrangement exists for mine rescue
teams-to appear at a mine during an
emergency. Once the mine rescue teams
are at the mine, these rules do not
attempt to control the decisions that are
made or the result achieved. Unless
otherwise prescribed by the standard,
the actual details of any arrangements
such as logistics, cost or other matters
are freely negotiable between the
parties and need not necessarily be in
writing. All operators who choose
cooperative or other arrangements as a
method of assuring rescue capability
should do so with the full understanding
of the voluntary nature of mine rescue
work. The history of mining disasters
reveals that if the lives of miners or
other persons were threatened, mine
rescue teams have always responded
without hesitation. MSHA respects this
tradition and expects that this type of
response will continue.

Some commenters discussed the
extent to which State teams could be
used to help provide the mine rescue
capability. They noted that in some
instances, the State is only responsible
for furnishing the equipment and
training, while team members are
actually employees of the mine operator.
MSHA understands this, and to
maximize the availability of mine rescue
services, such arrangements will be
permitted. Therefore, State teams can be
used to satisfy the requirements of this
rule, as long as such teams are trained
and equipped according to the
requirements of this rule.

With respect to the experience
necessary for membership on a rescue
team, the proposed rule contained a
provision that all members and
alternates shall have been employed in
an underground mine for a total of at
least one year within the three years
prior to becoming a team member. In
addition, surface miners who worked
regularly underground would be
considered employed in an underground
mine. Commenters stated that these
requirements were too restrictive,
particularly for small mines and new
mines. Specifically, operators of small
mines stated that they would be unable
to find sufficient personnel to meet the
one year experience requirement. They
noted that the limitation on experience
to either underground work only or
surface miners regularly working
underground would preclude many
qualified, specially skilled employees,
such as electricians and hoist operators,
from becoming team members.
Therefore, although the final rule retains
a requirement for one year of
underground experience as a
prerequisite to being eligible for mine

rescue work, it has been changed so that
the one year's experience requirement
can be satisfied if it has occurred within
the five years prior to becoming a team
member. MSHA believes that this
change will allow operators more
flexibility in recruiting members, while
at the same time assuring that only
persons sufficiently familiar with
underground work will serve on mine
rescue teams.

The proposed provision allowing
surface miners whose work regularly
takes them underground to be
considered qualified for team
membership has been retained. This
should enlarge the pool of potential
mine rescue team members, With
respect to the issue of surface miners
qualifying for underground experience,
some commenters urged MSHA to
clarify that this would be solely for the
purpose of determining eligibility for
mine rescue teams, The final rule makes
this clarifying change. With respect to
the inability of small operators to recruit
members, new § 49.3 allows operators of
small and remote mines to submit plans
for alternative compliance.

Many commenters stated that there
should be a “grandfather clause” which
would permit persons who are currently
on mine rescue teams to be exempt from
the one year experience requirement.
MSHA agrees. The final rule has been
changed to reflect a waiver of the one
year underground experience
requirement for miners who are on a
relscue team on the effective date of this
rule.

This section also requires that each
operator of an underground mine shall
provide MSHA with a statement
describing the mine's method of
compliance with this Part. The
statement shall disclose whether the
operator has independently provided
mine rescue teams or entered into an
agreement for the services of mine
rescue teams. The name of the provider
and the location of the services are to be
included in the statement. A copy of the
statement shall be posted at the mine for
the miners' information. At mines where
a miners' representative has been
designated, the operator is also required
to provide a copy of the statement to the
miners’ representative.

§ 49.3 Alternative mine rescue
capability for small and remote mines.

Section 49.2(b) of the proposed rule
provided that operators of small and
remote mines could submit alternative
plans for assuring a mine rescue
capability. In the final rule, MSHA has
expanded this provision and included it
in a new section. The final rule also
contains specific factors which will be
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considered by MSHA District Managers
in approving alternative plans for
operators of small and remote mines.

The intent of this section of the final
rule is to establish the best possible
rescue response available under the
circumstances which is appropriate to
the underground mining conditions at
each mine. Although small and remote
mines are not statistically less
hazardous than larger or non-remote
mines, small and remote mines are
distinguished by their size and location
which may effectively limit the
operator's ability to establish and equip
two full mine rescue teams.

In the final rule, MSHA retained the
alternative plan provision for small and
remote mines because of a recognition
that underground mines which are both
small and remote face unique problems
in providing for the availability of mine
rescue teams. Some commenters stated
that to increase flexibility in providing
mine rescue capability, the term “small
and remote" should be changed to
“small and/or remote”. According to
these commenters, the presence of either
characteristic should allow operators to
establish an alternative plan. However,
it is MSHA's opinion that smallness or
remoteness alone should not be a
sufficient criterion for permitting
alternative rescue capability since such
mines would be capable of establishing
mine rescue teams. For example, small
mines which are located close to either
an established mine rescue team and
station or to other underground mines
could join in a cooperative arrangement
to provide rescue services. In addition,
remotely located mines which are not
small are capable of establishing their
own teams.

Many of the comments on the
proposed rule urged MSHA to define the
terms “small and remote.” In the notice
of public hearing, MSHA agreed that the
terms needed defining and encouraged
testimony on this issue (44 FR 29694). In
defining the terms for the final rule,
MSHA has determined that to be
considered small and remote, the total
underground employment of the
operator's mine at any surrounding
mine(s) within two hours ground travel
time of the operator's mine must be less
than 36. Under the definition, the
number of miners employed on each
shift in a multi-shift mine will be added
together to derive at total.

The definition for the term “small and
remote" applies only to this Part 49.
These definitions are not intended to
apply to or be a source of
interpretational guidance where the
terms “small” or “remote" appear in
other sections of the Act, Code of

Federal Regulations, or MSHA
publications.

Comments relative to the number of
miners employed at small and remote
mines varied, ranging from mines
employing as few as 20 persons
underground to those employing as
many as 75. In determining a specific
underground employment figure for a
small and remote mine, MSHA
evaluated the record and found public
testimony very helpful in delineating
some of the difficulties which would be
encountered by operators of small and
remote mines in attempting to develop
their own mine rescue teams. For
example, based upon the comments and
MSHA's own experience, in a typical
small and remote mine, there will be a
number of miners who: will not meet the
experience and physical requirements in
this rule; would not be amenable to
volunteer rescue work; would be in
administrative or management positions
which may prevent them from serving
on teams; or might have personal or
family reasons which would preclude
them from team membership. In
addition, the mines within this category
might be subject to high Igbor turnover
and limited labor supj ause of
their isolated location or the nature of
mining techniques being used. If any of
these conditions are present, an already
limited pool will be reduced. It is
important to note that MSHA recognizes
that these mine operators may have the
same safety risk as large mines. In
deciding on a definition for small and
remote mines, MSHA felt that because
of the administrative and other
limitations which might be placed upon
the applicant pool in these mines, it
would be necessary to have a pool of at
least three times the size of the 12
person general requirement from which
to draw qualified members. MSHA
believes that where the underground
employment of the operator's mine and
the underground employment of mines
within two hours ground travel time of
the operator’s mine total less than 36, it
could be very difficult to establish two,
six-person teams.

A critical element in determining
whether a mine is small and remote is
the proximity of other underground
mines or existing rescue teams and
stations. MSHA solicited testimony on
the remoteness issue. A commenter
suggested that a mine which is located
more than 100 miles from a mine with a
mine rescue team or some other mine
rescue capability should be considered
remote. In using two hours ground travel
time as the radius to determine
remoteness, MSHA's definition is
consistent with the comment. In

instances where a small mine is found to
be clustered within two hours ground
travel time of other small mines, those
mines will be able to jointly develop
their own teams where their total
underground employment equals or
exceeds 36.

Where an operator has a mine which
is unable to qualify for “small and
remote,” but because of unique
circumstances can not meet the specific
requirements of § 49.2 (availability of
mine rescue teams), the MSHA District
Manager should be notified
immediately. The agency will then
review the individual situation of the
mine with the operator and a
representative of the miners (if one has
been designated). On a case by case
basis, MSHA will seek to tailor
appropriate remedies for such uniquely
situated mines.

Some commenters raised an issue
with respect to the role of MSHA teams
in assisting operators to satisfy their
obligations under this rule. Although
MSHA does have personnel trained in
mine rescue, their role is to provide
support to MSHA at the scene of a mine
emergency. This role is consistent with
the language of section 103(j) of the Act;:
which allows the Secretary, in his
discretion, to take appropriate action in
the supervision and direction of rescue
and recovery activities. This role for
MSHA is also consistent with the

" express language of section 115(e),

which requires that the operator bear
the responsibility and costs for making
advance arrangements to provide for
mine rescue teams,

Underground mines which can qualify
within the defined class as being both
small and remote may submit an
application for alternative mine rescue
capability to the MSHA District
Manager for the district in which the
mine is located, for review and
approval. No special form is required for
submission of an application under this
section.

The items of information required to
be submitted in the application under
this section are designed to disclose the
particular characteristics of the small
and remote mine seeking alternative
compliance. With this information the
operator of the underground mine, the
miners, and MSHA can work together to
formulate an appropriate rescue
capability within,the guidelines set forth
in the section. Generally, this process
will entail a look at the type of operation
involved, an analysis as to the
practicality and usefulness of taking
intermediate steps to protect lives until
fully trained and equipped teams can
arrive, and an individual review to
determine the best possible rescue
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capability the applicant mine can
develop.

The final rule requires several pieces
of information from the applicant
operator; each element is important to
building an essential data base for the
District Manager's evaluation of the
operator’s application for alternative
compliance. The application is required
to contain statements as to: the number
of miners employed underground at the
mine on each shift; the distances from
the two nearest mine rescue stations;
the total underground employment of
mines within two hours ground travel
time of the operator’s mine; the mine's
fire, ground, and roof control history; the
mine's established escape and
evacuation plan, an evaluation by the
operator of the usefulness of additional
refuge chambers to supplement those
which may exist; the number of
medically qualified and experienced
miners willing to volunteer for mine
rescue team service; the operator's
alternative plan for assuring a suitable
mine rescue capability; and other
relevant information about the
underground mine which may be
requested by the District Manager.

Disclosure of the number of miners
employed underground at the mine on
each shift provides critical demographic
information about the underground
workforce. As the underground
employment of the operator’s mine and
the underground employment of mines
within two hours ground travel time of
the operator’s mine approaches 36, the
operator's ability to develop an optimum
rescue capability should improve.

The information on the distances from
the two nearest mine rescue stations is
required to identify the locations of the
closest rescue stations. MSHA stands
ready to assist operators in identifying
mines and mine rescue teams and
stations which are located near them.
Paragraph (c)(4) requires inclusion of the
mine's fire, ground, and roof control
history in the application. MGHA is
aware that 30 CFR Part 50, dealing with
accidents, injuries, illnesses,
employment and production in coal,
metal, and nonmetallic mines, may
already provide some of the information
required in this section of the
application. Duplication of effort is not
intended. In satisfying this requirement,
the operator may provide copies of
accident reports relating fo fire,
explosion, and ground or roof control
incidents at the mine. The operator may
also summarize the findings of reports
already filed. The intent is to review
these aspects of the mine's history as
part of the process of developing a
suitable rescue capability.

The purpose of requiring the operator
to submit an established escape and
evacuation plan, with an evaluation of
the usefulness of providing additonal
refuge chambers, is to provide an
opportunity to review whether possible
improvements in these areas could
enhance the chances of survival for
miners until trained and equipped teams
can arrive. MSHA recognizes that an
escape and evacuation plan is already
required under 30 CFR 57.11-53 and
75.1101-23. To avoid duplication, the
applicant need only reference the date
of the current plan where the District
Manager is in possession of a current
copy. Although escape and evacuation
plans are reviewed under the
regulations referred to above, this
supplemental review of the plans may
generate ideas for additional protection
of miners trapped in small and remote
mines until complete rescue services can
arrive: MSHA is also aware that
existing regulations for refuge chambers
are contained in 30 CFR 57.11-50, 57.11-
52, and 75.1500. The inclusion of this and
other information in the application is
not meant to suggest that changes will
necessarily be mandated. The purpose is
to allow a proper assessment of the
individual circumstances of the small
and remote mine, as was advocated by
a considerable number of commenters.

The application also requires the
operator to state the number of
medically qualified and experienced
miners at the mine who are willing to
volunteer for mine rescue teams. In
some instances the pool of qualified
volunteers may be sufficient to establish
one or two teams, or to establish teams
with less than the full complement of
members, which could perform rescue
and recovery work until reserve
assistance arrives.

Upon examining the particular
characteristics of the underground mine,
the operator is required to devise a
suitable mine rescue capability, As
stated earlier, the objective to be
attained is the establishment of the best
possible rescue capability available
under the circumstances, which is also
appropriate to the underground mining
conditions at the applicant mine. MSHA
stands ready to assist operators in this
task. After a review of the submitted
plan, the District Manager may request
other relevant information about the
operator’s mine.

The completed application is to be
posted at the mine. Where a miners’
representative has been designated, the
operator is also required to provide the
representative with a copy of the
application. Congress intended that
miners be afforded a more active role in
matters of direct concern to their safety

and health, and their experience and
knowledge of the mine make them an
ideal resource in the development of the
alternative mine rescue capability. In .
determining whether to approve the
operator's alternative plan, the District
Manager will consider comments
submitted by, or on behalf of, any
affected miner, In addition, the District
Manager will evaluate the individual
circumstances of the small and remote
mine and make a determination as to
whether the alternative mine rescue
plan provides a suitable rescue
capability in light of the information
contained in the application.

The final rule requires the approved
plan to be adopted by the operator and
a copy of the plan posted at the mine for
the miners' information. Where a
miners’ representative has been
designated, the operator is also required
to provide the representative with a
copy of the approved plan. Appropriate

mine emergency telephone
numbers are to be included in each
approved plan.

The operator has a duty under this
provision to notify MSHA of material
changes in the information submitted in
the application. For example, if the
underground workforce within the two
hour ground travel time expands beyond
the definition of small and remote, or if
closer mine rescue teams become
available, the operator's ability to
provide a mine rescue capability will
have materially changed. Paragraph (h)
of this section provides that an
approved plan for alternative mine
rescue capability can be revoked by
MSHA for cause, when it is determined
that a condition or factor has changed
which would materially alter the
operator's mine rescue capability, No
revocation of an approved plan will
occur until after the operator has had an
opportunity to be heard before the
appropriate District Manager. Where an
application is denied, or an approved
plan is revoked, the District Manager
will provide the reason for such action
in writing to the operator. The operator
may appeal the decision of the District
Manager by writing to the Administrator
for Coal Mine Safety and Health or
Metal and Nonmetal Safety and Health,
as appropriate,

§ 49.4 Alternative mine rescue
capability for special mining conditions.
This is a new section. It provides that
operators of mines with special
conditions can submit alternative plans
for assuring a mine rescue capability.
This section also sets forth specific
criteria which will be used by MSHA
District Managers in approving such
plans. The new section was added in
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response to the great number of
comments suggesting that the rule
reflect greater flexibility to
accommodate the diversity of
underground mining conditions.
Applications to provide alternative mine
rescue capability from operators of
mines with special mining conditions
are to be submitted to the appropriate
MSHA District Manager for review and
approval. No special form is required for
submission of an application under this
section.

At the initial stage of the rulemaking
process, comments to a draft of the
proposed rule suggested that the criteria
for an alternative plan should be
expanded beyond the proposed rule's
provision for small and remote
underground mines. These comments
were reflected in the proposed rule and
MSHA specifically solicited comments
on this issue in both the proposed rule
and notice of hearings (44 FR 1536,
January 5, 1979; 44 FR 29694, May 22,
1979). Many commenters stated that
certain mining conditions and situations
present a significantly lower risk of
entrapment in an emergency to
underground miners which would justify
an alternative to the mine rescue team
requirements contained in the proposed
rule. To allow for maximum flexibility in
the implementation of this rule for all
segments of the mining industry, MSHA
has included such a provision in the
final rule.

Comment and testimony from the
mining industry was widespread
relative to the types of mining
conditions and situations which might
warrant alternative mine rescue
capability. A history of mining disasters
reveals that in most instances they are
caused by mine fires or explosions. With
this in mind, MSHA requires that
operators demonstrate that certain
conditions are present in the mine
before alternative compliance can be
considered under this section. Each of
the conditions relate to factors tending
to either: Reduce the likelihood of the
occurrence of a hazard requiring the use
of a mine rescue team; increase the
likelihood that individuals will be able
to effectuate self escape; or assure that
conventional surface rescue services
will be adequate. These conditions are
also reflective of the differences in types
of minerals being mined and the manner
in which they are mined. Specifically,
the mine must have (1) multiple adits or
entries; (2) a noncombustible substance
and nonexplosive atmosphere; (3)
multiple vehicular openings to all active
mine areas sufficient to allow fire or
rescue vehicles full access to all parts of
the mine in which miners work or travel;

(4) roadways or other openings which
are not supported or lined with
combustible materials; (5) no history of
flammable gas emission or
accumulation, and the mined substance
shall not have a history of flammable or
toxic gas problems; (6) plugged any
reported gas or oil well or exploratory
drill hole to within 100 feet above and
below the horizon of the ore body or
seam.

If these conditions are present, the
mine would generally be easily
accessible and present a lower risk of
the occurrence of a hazard related to
gaseous substances, fires and
explosions and to entrapment, poor
ventilation, and roof falls. These
conditions would also tend to facilitate
self-escape. A survey of mines with
these conditions reveals that the most
common types of situations requiring
emergency assistance are minor roof
falls, equipment fires and vehicular
accidents which can effectively be
handled by conventional surface
methods. MSHA believes that under
these circumstances, alternative
compliance might be justified.

Each application for alternative
compliance under this section shall
contain: A detailed explanation of the
special mining conditions; the number of
miners employed underground at the
mine on each shift; the distances from
the two nearest mine rescue stations;
the operator's mine fire history; the
operator's established escape and
evacuation plan; the operator’s
alternative plan for assuring that a
suitable mine rescue capability is
provided at all times when miners are
underground; and other relevant
information about the underground mine
which may be requested by the District
Manager. With this information, the
operator of the underground mine, the
miners, and MSHA can work together to
develop an appropriate rescue
capability within the guidelines of this
section.

It is important to note that mines
which can qualify under this section can
be distinguished from other underground
mines in that they may present a
significantly lower risk to miners of
entrapment in an emergency. Although
many commenters urged MSHA to
include this provision for lower risk
underground mines, they all agreed that
even where special mining conditions
exist, some rescue capability is needed
to assure adequate protection for
miners. In the notice of public hearing,
MSHA solicited comment with respect
to the alternative methods which would
be used by operators of mines with
special mining conditions to assure the

availability of rescue services. Based
upon the comments and MSHA's own
experience, alternative methods of
compliance might include the
availability of: Local fire departments,
rescue squads, ambulances, trained
rescue personnel, or other rescue
services. In addition, the operator is
required to provide MSHA with the
mine’'s escape and evacuation plan.
However, to avoid duplication,
operators who have filed current plans
with MSHA (in accordance with 30 CFR
57.11-53 and 75.1101-23) need only cite
the date the plan was submitted.

MSHA believes that this new
provision is directly responsive to the
comments stating that certain
underground mining conditions do not
require the type of mine rescue services
set forth in § 49.2. MSHA believes that
the approach adopted in this section will
allow operators of mines with special
mining conditions the flexibility needed
to develop a rescue capability most
appropriate for their mines, and at the
same time, provide adequate rescue
protection for workers in these mines.

New paragraph (e) of this section
provides that a copy of the operator’'s
application for alternative compliance
must be postéd at the mine and, where a
miners’ representative has been
designated, provided to the
representative. As mentioned in the
discussion of small and remote mines,
MSHA believes that because of the
increased role granted miners in matters
affecting their safety and health by the
1977 Act, they should be provided an
opportunity to review the operator’s
application for alternative compliance,
In making their decisions, MSHA
District Managers would then be able to
consider any pertinent information
submitted by miners or their
representatives. The District Manager's
decision to approve an application will
be based upon a evaluation of the data
presented by the operator, the operator's
proposed alternative plan, and other
relevant information coming to the
District Manager's attention. The
District Manager will use this
information to determine whether the
alternative plan provides a suitable
rescue capability which is appropriate
to the individual characteristics of the
mine and its workforce.

New paragraph (h) requires that an
operator shall keep MSHA apprised of
all changes related to information
included in his application. Paragraph (i)
provides that the appropriate MSHA
District Manager may deny an
application for alternative compliance
under certain circumstances. This
paragraph further provides for the
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revocation of an approved plan if MSHA
receives pertinent new information or
determines that condition or factor has
changed which would alter the
operator’s mine rescue capability. No
revocation of an approved plan will
occur until after the operator has had an
opportunity to be heard before the
appropriate District Manager. Where an
application is denied, or an approved
plan is revoked, the District Manager
will provide the reason for such action
in writing to the operator. The operator
may appeal the decision of the District
Manager by writing to the Administrator
for Coal Mine Safety and Health or
Metal and Nonmetal Safety and Health,
as appropriate.

§ 495 Mine rescue station.

This section provides that each
operator of an underground mine must
designate in advance the location of the
mine rescue station serving the
underground mine, unless alternative
mine rescue capability is permitted
under §§ 49.3 or 49.4. In response to the
comments, the final rule for this section
reflects changes designed to allow
greater flexibility in the concept of an
acceptable mine rescue station.

Under the proposed rule a provision
for a mine rescue station appeared in
§ 49.8. The proposed rule envisioned a
facility which would be adequate in size
to conduct classes, and be equipped
with hot and cold running water,
illumination, heating devices and
telephone. The station was to be located
not more than 60 minutes ground travel
time from the mines served by it,
although an exception existed for
remotely located mines, The proposed
rule also would have required that
rescue stations be offset from mine
openings to protect them from explosion,
while a separate subsection asserted the
Secretary's right to inspect the stations.

The final rule alters many of the
provisions of the proposed rule, while
retaining its basic concept. The primary
purpose of the mine rescue station is to
provide a safe and readily available
place of storage for the equipment used
by mine rescue teams in the event of an
emergency. Under the final rule,
equipment may be stored in a free
standing mine rescue station, at the
mine site, or at an affiliated mine. Any
of these storage sites may be designated
as the mine rescue station. The essential
feature of the station is that it be a
central repository for the storage of
critical equipment which provides a
proper storage environment. This
concept is extremely important and
necessary to avoid the possible delay
and confusion which could result if
equipment were to be stored in several

different locations. In keeping with the
primary purpose of a mine rescue
station, MSHA agrees with the
comments that the rescue station need
not also be a classroom facility. MSHA
also wishes to clarify that the final rule
does not require that the rescue station
be a facility which is staffed on a 24-
hour-a-day basis.

The proposed rule contained
requirements that the rescue station be
provided with hot and cold running
water, illumination, and heating devices;
each utility serving a specific safety-
related function: Water, to allow for
equipment cleaning; illumination for
visibility; and heating devices to protect
the equipment from damage due to low
temperatures. However, MSHA agrees
with the comments stating that these
utilities need not necessarily be present
in rescue stations to achieve the goal of
a proper storage environment for the
ready use of emergency equipment.
Cleaning, which may be necessary to
keep equipment in good working order,
need not be performed at the rescue
station. [llumination, while necessary,
may be provided from natural or mobile
sources. Heating devices may not be
needed in some climates. While
conditions and climates will vary, it is
important in all instances that the
rescue equipment be appropriately
protected and serviced. Flexibility in
providing for a proper storage
environment has been attained with the
final rule's general requirement in
§ 49.6(b) (Equipment and maintenance)
that mine rescue equipment be properly
stored and maintained in a manner
which will assure readiness for
immediate use. Therefore, the
mandatory inclusion of specific utilities
has been deleted from the final rule.
Proper storage and equipment readiness
may require that mine rescue stations be
offset from any mine openings where the
risk of damage from explosion exists.

The purpose of the proposed rule’s
requirement for a telephone in the mine
rescue station was to provide a means
for notifying & mine rescue team of an
emergency. This was deleted since the
mine emergency notification plan
(required under § 49.9 of the final rule)
already covers this subject.

Finally, the proposed rule's express
statement of the right of the Secretary’s
authorized representatives to inspect the
designated mine rescue station is
retained as part of the Secretary's
general authority to inspect under
section 103(a)(4) of the Federal Mine
Safety and Health Act of 1977,
Inspection is essential to properly
evaluate compliance with this rule.

§ 49.6 Eguipment and maintenance
requirements.

Under the proposed rule, the required
equipment for mine rescue teams and
stations and the maintenance of that
equipment were treated separately
under §§ 49.3 and 49.4. In the final rule,
these closely related subjects have been
consolidated into one section.

The proposed rule provided that
certain enumerated pieces of equipment
were to be stored at a mine rescue
station. Under the final rule the
broadening of the definition of a mine
rescue station allows equipment to be
stored in a centralized location which
may be at the mine site, mine rescue
station, or at an affiliated mine. The
purpose of this requirement is to assure
that rescue efforts not be delayed as a
result of equipment being stored in
several different locations. The specific
centralized location should be known to
all who use it.

Under the final rule, certain
paragraphs contained in proposed § 49.3
(equipment and maintenance) were
retained completely, while other
paragraphs were modified, reduced, or
deleted. The proposed rule's
requirements for at least six self-
contained oxygen breathing apparatus
per team with a minimum of two hours
capacity each and equipment to test
such apparatus were retained
completely, and appear under
§ 49.6(a)(1) of the final rule. The
proposed rule also required that each
mine rescue station be equipped with
either two oxygen indicators or two
flame safety lamps, and with a portable
mine rescue communication system. The
final rule retains each of those
equipment requirements. The vast
majority of the commenters expressed
agreement with MSHA as to the need
for each of these items of rescue
equipment.

' Several modifications of equipment
requirements were made in the final
rule. The proposed rule provided that
each mine rescue team be equipped with
seven permissible cap lamps and a
charging rack. The final rule requires six
cap lamps to be consistent with the
reduction in § 49.2(b) from two alternate
rescue team members to one for each
team. MSHA recognizes that cap lamps
are already required under 30 CFR
57.17-10 and 30 CFR 75.1719-4.
Duplication is not intended and the
intent of retaining this requirement is to
assure that a sufficient number of
charged cap lamps are present to
support a team arriving for an
emergency. Where it can be
demonstrated that the mines served by a
rescue team already have the required
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extra charged cap lamps, MSHA will not
separately require additional cap lamps.

Sections § 49.3(b) (1) and (2) of the
proposed rule set forth a specific list of
required gas detectors. Commenters to
these paragraphs felt that some types of
underground mines would not need each
of the specified detectors. MSHA agrees,
and accordingly the final rule has been
changed to provide in § 49.6(a)(8) that
each mine or mine rescue station shall
be equipped with two gas detectors
which are appropriate for each type of
gas which may be encountered at the
mine(s) served. This modification allows
greater flexibility to accommodate the
diversity of underground mining
conditions. The intention is to requjre
gas detectors which are appropriate for
the type and location of underground
mine involved. Two factors would
determine the “appropriate” detectors:
one, gases commonly associated with
the mined substance, such as methane
in coal and salt mines; and two, gases
that have been detected at a particular
mine, even if that gas is not usually
associated with the mined substance.
Common experience will supply the
answer in most instances. For example,
all "gassy"” mines need methane
detectors, and all mines would require
CO detectors as that gas would be
present where any mine fire was
involved.

Section 49.3(b)(4) of the proposed rule
would have required an oxygen pump
suitable to the type of breathing
apparatus used by the rescue teams.
Commenters submitted that a less costly
“cascade system” could also be
employed for recharging oxygen bottles
in some instances. MSHA agrees that a
cascade system is a feasible alternative
to an oxygen pump where the pressure
of the bottles to be charged does not
exceed 2400 psi. The final rule permits
cascading as an alternative where that
method is compatible with the breathing
apparatus used. Cascading is not
considered to be a compatible
alternative where it cannot fully re-
charge the apparatus used; in those
instances the oxygen pump will be
required,

The proposed rule’s provision for a
portable supply of air or oxygen in
§ 49.3(b)(5) was retained with one minor
modification and appears in § 49.6(a)(2)
of the final rule. The modification
clarifies that the portable supply may
not only be of liquid air, liquid oxygen,
or pressurized oxygen, but also may be
a supply of 0, generating or CO;
absorbing chemicals. The supply must
be sufficient to sustain each team for six
hours while using the breathing
apparatus during rescue operations.

Section 49.6(a)(9) of the final rule
modifies the proposed rule by requiring
only “necessary” spare parts and tools
for repairing the breathing apparatus
and communication system. :
Commenters expressed concern that the
proposed rule's requirement for a
“supply" of spare parts was too vague.
Mine rescue teams may look to the
manufacturer's recommendations as a
guideline for determining the necessary
spare parts and tools.

Section 49.3(a)(2) of the proposed rule
would have required one extra oxygen
bottle for each self-contained
compressed oxygen breathing
apparatus. MSHA agrees with the
comments that it is unnecessary to
require more than one extra fully
charged oxygen bottle for each six
apparatus. Other equipment
requirements contained in this section
adequately assure sufficient additional
oxygen supplies and the units of the
alternate team members are ample to
provide adequate reserve protection
should a malfunction occur.
Accordingly, the final rule reduces this
requirement to one extra fully charged
oxygen bottle for every six self-
contained breathing apparatus.

Several items of equipment contained
in the proposed rule were deleted from
the final rule. The proposed rule’s
requirement for self-rescuers was
deleted since existing standards require
the devices and because they are
designed for evacuation use only, not
entry. Similarly, the proposed rule’s
requirements for a stretcher, blanket,
and first aid kit were deleted as they are
presently covered under 30 CFR 57.15-1
and 30 CFR 75.1713-7. The proposed rule
also set out a brief list of required team
tools and marking accessories. The final
rule deletes those items. It is expected
that teams will exercise their best
judgment with regard to the acquisition
of individual tools and marking
accessories considered as necessary
and appropriate to the conduct of proper
mine rescue operations.

The final rule deletes the proposed
rule's requirement for a self-contained
oxygen resuscitator. While the device is
of value in certain situations, it could
not be used in the contaminated
atmosphere likely to exist in a mine
rescue setting. However, when rescued
personnel are brought to the fresh air
base, oxygen resuscitating capability
would be provided from sources already
available, such as extra apparatus or the
unused capacity of devices worn by
rescue team members.

Section 49.3(c) of the proposed rule
required operators to establish, in
advance, a transportation plan to get the
rescue teams to mines serviced. The

final rule retains this requirement, but it
has been transferred to § 49.2(d).
Section 49.4 of the proposed rule,
dealing with the maintenance of mine
rescue apparatus and equipment, was
consolidated into § 49.6(b) of the final
rule. This paragraph requires that the
rescue apparatus and equipment be
stored and maintained in a manner
which assures readiness for immediate
use. It also requires that a trained
person inspect and test the equipment at
least every 30 days and maintain a
record of the inspection and testing
dates. In order to avoid unnecessary and
burdensome record keeping
requirements MSHA has reduced the
required record keeping time for this
paragraph from two years to one.

§ 49.7 Physical requirements for mine
rescue team.

This section requires physical
examinations for mine rescue team
members. Prospective members are to
be examined within 60 days of starting
initial training, while current team
members are to receive an annual
physical examination. The standard by
which a physician is to evaluate a
person's ability to serve on a mine
rescue team is whether the person is
physically fit to perform mine rescue
and recovery work for polonged periods
under strenuous conditions. The final
rule provides that the certifying physical
examination shall be recorded on
MSHA form 5000-3, and kept on file at
either the mine or mine rescue station.
This form, which has been in use for
some time as a voluntary submission,
has been revised in accordance with the
requirements of this section.

In a further effort to provide flexibility
for operators, the final rule expands the
time period for the initial examination
from 30 to 60 days. It also will permit
team members who require corrective
eyeglasses to serve, provided the
eyeglasses can be worn securely within
an approved facepiece. Contact lenses
will not be permitted, since there is
evidence that they may become lodged
above the eye due to pressure in the
facepiece of approved breathing
apparatus. This could be harmful to the
wearer and also pose a hazard to other
persons under emergency conditions.

Under the proposed rule certain
enumerated medical conditions would
have precluded an individual from
serving as a team member. These
conditions included: seizure disorder;
perforated eardrum; hearing loss; high
blood pressure; impaired vision; heart
disease; hernia; major back surgery;
absence of a limb or hand. Although the
final rule retains all of the listed
conditions except major back surgery,
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the presence of any condition does not
automatically disqualify a miner from
team service. Major back surgery was
deleted as a condition of consideration
because of the wide variations in this
condition, and the likelihood of
complete rehabilitation. The final rule
requires only that the examining
physician consider the conditions in
determining whether the individual is
capable of performing mine rescue work.
This change in the final rule reflects
MSHA's agreement with the comments
received that the ultimate decision for
determining physical qualification for
mine rescue team service should rest
with the examining physician.

§ 49.8 Requirements for training of '
mine rescue teams; instructors, and
records of training.

The proposed section provided
minimum training requirements for team
members and alternates, the methods
for approving instructors, and
recordkeeping requirements.

The purpose of this section is to
assure that mine rescue teams will be
properly trained in all phases of mine
rescue work, including all conditions
that might be encountered in the event
of an actual emergency. Generally,
commenters recognized and supported
the need for training, but questioned
MSHA's proposed method for attaining
this need.

The most frequently raised criticism
of this section was that the training
requirements were excessive,
duplicative of MSHA's Part 48 training
regulations, and would result in
unnecessary recordkeeping and
paperwork. In addition, comments
stated that the regulation should include
a provision waiving the requirement for
initial training for those individuals who
currently are on rescue teams and hold
MSHA or state certification in rescue
training. Commenters also stated that
the required hours would necessitate
shift splitting and that only initial and
refresher training was needed.

The final rule retains the initial
training requirement but provides for a
waiver of the requirement for those
miners who are presently on a mine
rescue team. Such persons would
already be familiar with the use, care
and maintenance of the selected
breathing apparatus. Although
comments questioned the amount of
time required for the initial training, the
20 hours proposed by MSHA remains in
the final rule. Based upon its experience
in teaching the initial training course
and reviewing existing course material,
MSHA believes that this is the minimum
amount of time in which new rescue
team members can become sufficiently

familiar with the use, care, and
maintenance of selected mine rescue
breathing apparatus. It should be noted
that MSHA considers the specified
amount of training to be minimum
requirements; operators are free to
provide more if they find it necessary.

The proposed requirement for a
separate advance mine rescue training
course has been deleted. However, the
substance of such a course has been
included as a part of the annual
refresher training. Comments stated that
MSHA's initial and advance mine
rescue courses should be published to
allow for adequate public input. At this
time, MSHA is in the process of
developing these courses, and when
they are available, MSHA will solicit
public input.

There were many comments related to
the particular types of training required.
Several commenters questioned the
duration and frequency of the annual
refresher training. In the final rule
MSHA has modified the annual
refresher training requirement to allow
the operator more flexibility in
determining both the types and schedule
of training best suited for the team
members. Commenters objected to the
10-hour separate course in the use, care,
capabilities and limitations of auxiliary
mine rescue equipment and stated that
this training should be given as a part of
the initial or advanced training. In
support of their argument, they stated
that the time required for this training
would vary, due to differences in types
and quantities of auxiliary equipment.
MSHA agrees that this training can be
integrated into other training and
therefore, the 10-hour separate course
for auxiliary equipment has been
deleted. The operator can provide the
amount of training which he deems
sufficient as a part of the annual
refresher training. In addition, it should
be noted that training in the use, care,
capabilities and limitations of auxiliary
mine rescue equipment is only
necessary if the mine rescue team uses
auxiliary equipment, Some comments
requested a definition of auxiliary
equipment, “Auxiliary equipment,"” is
defined in 30 CFR Part 11.3 as:

a self-contained breathing apparatus, the use
of which is limited in underground mine
rescue and recovery operations to situations
where the wearer has ready access to fresh
air and at least one crew equipped with
approved self-contained breathing apparatus
of 2 hours or longer rating, is in reserve ata
fresh-air base.

Therefore, self-contained breathing
apparatus with a rating of one hour or
less would come under this definition.
Although MSHA has not reduced the
amount of refresher training required,

the final rule does permit, as mentioned
earlier, training in advanced mine
rescue procedures to be given as a part
of the annual refresher training, instead
of as a separate course. MSHA believes
that since the advanced training is of the
“practice” type and deals more with
procedures to be used once the team
goes underground in an actual
emergency, it will be more appropriate if
given with the the refresher training. In
addition, this will allow the operator
greater flexibility in scheduling training
and more opportunity to develop a
program to meet its individual needs.

Commenters suggested that it was
unnecessary to require training to be
rotated among the mines served by the
team, stating that this would be
disruptive; and, in the case of a
cooperative arrangement, team members
providing assistance to another mine
would be accompanied by one or more
persons familiar with that mine. MSHA
agrees and believes that it is only
necessary that team members be
familiar with underground mining
conditions. Training and practice in
one's own mine will satisfy this
requirement; therefore, the rotation
provision has been deleted from the
final rule.

Commenters stated that it would be
impractical to require that all team
members be totally familiar with mine
ventilation, escape routes and refuge
chambers of the mines served by the
rescue team. Instead, they suggested
that mine map training and training in
the basic principles of mine ventilation
would be sufficient. These comments
stated that normally, in the event of an
actual emergency, there are persons on
the team who do have total familiarity
with escape routes and mine ventilation.
In addition, in the event of an
emergency at a mine which participates
in a cooperative arrangement, there will
be persons at that mine who are totally
familiar with escape routes and mine
ventilation. Because of this, MSHA
believes that a general familiarity by
team members with mine map reading
and ventilation procedures will be
sufficient to permit them to perform
adequately in that portion of the mine to
which they are assigned. The final rule
has been changed to reflect this concept.

Commenters stated that the
requirement for cardiopulmonary
resuscitation training (CPR) should be
eliminated, since it would be most
difficult if not impossible in a mine
rescue situation to administer CPR, and
to do so could be hazardous to miners
and the rescue team personnel. Other
comments supported some form of CPR
training; from total training but not
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certification for all team members, to
only requiring CPR for the team member
who is going to be stationed at the fresh
air base. MSHA recognizes the
difficulties which could be associated
with the use of CPR in a mine rescue
situation. MSHA has decided that it is
not appropriate to require CPR in these
regulations at this time. This
requirement has been deleted in the
final rule. However, MSHA will
continue to explore the important issue
of how best to assure that adequate
emergency medical services are
available at mines.

An issue was raised concerning the
requirement in the proposed rule for first
aid training. Comments stated that it
was duplicative of MSHA'’s training
regulations (30 CFR Part 48), since this
training is currently required for all
underground miners under those
regulations. MSHA agrees. MSHA
believes any resulting problems in this
area of training can best be addressed
on a mine-by-mine basis. Therefore, the
requirement for first aid training is
deleted in the final rule.

Commenters stated that the proposed
provision requiring that the Training
Center Chief be notified of the schedule
for training was overly restrictive. They
stated that this would be ’
administratively burdensome since it
would be extremely difficult for
operators to pinpoint exactly when
training might be given. In support of
this, they stated that such factors as
team member absences due to vacations
and illnesses, equipment malfunctions,
production slow downs, and other daily
problems would affect the scheduling of
training. MSHA agrees that it is
important to maintain a flexible
approach to training in order that it
might be offered at particularly
appropriate times to be of maximum
benefit. It is, therefore, unnecessary to
submit the schedule on an ongoing
basis. However, in order to permit
training center personnel to monitor all
training classes, the final rule states that
operators must provide MSHA, upon
request, the schedule of upcoming
training sessions.

Commenters suggested that
instructors should have underground
experience, but not experience in actual
mine rescue work, Others stated that
both underground experience and
experience in mine rescue operations
are necessary. It is generally recognized
that mine rescue work is extremely
complex and dangerous and that much
of the responsibility for training team
members in the correct procedures to be
used while undergoing rescue operations
rests with the rescue instructors. MSHA

believes that because mine rescue
training is geared to the hazards
encountered in underground mines, for
maximum effectiveness, instructors
should have a minimum of one year's
underground experience within the past
five years. However, MSHA realizes
that there may be persons, who by
virtue of their special skills and training,
are qualified to teach in their respective
fields of expertise even if they have had
no experience in mine rescue work.
Where instructors are designated by
MSHA, this underground experience
requirement may be waived. A
commenter also suggested that there
should be a provision allowing current
mine rescue instructors to be
grandfathered. MSHA agrees.

To maximize the use of mine rescue
instructor resources and to best utilize
specially skilled persons, MSHA does
not believe that instructors need actual
experience in mine rescue work. The
final rule is changed to require
instructors to have underground
experience. The final rule permits
instructors to be approved by one of
three methods: (1) Complete a program
of instruction by the Office of Education
and Training, MSHA: (2) Be designated
by the Office of Education and Training,
MSHA, based upon their qualifications
and teaching experience; or (3) Be
designated by the Office of Education
and Training, MSHA, if they had been
approved instructors prior to the
effective date of this rule and had taught
courses within the 24 months prior to the
effective date. The latter method allows
for the grandfathering of current mine
rescue instructors. The final rule also
provides that the Chief of the Training
Center may revoke an instructor’s
approval for good cause. Under the rule,
instructors are entitled to a written
statement of reasons for the intended
revocation and an opportunity to appeal
the decision of the Training Center Chief
to the Director of Education and
Training.

Commenters stated that the provision
requiring that records of training be kept
on file at the mine for two years was
unnecessary and overly burdensome.
They stated that the inspector would be
able to check the records as a part of his
annual inspections and that it was
unnecessary to keep such records
beyond a year. MSHA agrees and this
requirement has been reduced to one
year in the final rule.

§ 49.9 Emergency notification plan and
mine map.

This section requires each mine to
have a plan of procedures for notifying
the mine rescue teams in the event of an
emergency. The notification plan is to be

located at the mine office and a copy of
the plan posted at the mine for the
miners’ information. This section also °
requires that a current map of the
underground mine be readily available
at the mine.

Proposed rule provisions that the
agreement for the services of the mine
rescue teams be posted, and that the
notification plan be set out on an MSHA
supplied form have been deleted from
the final rule. The posting of the
notification plan, as distinguished from
the agreement, provides the essential
information for affected parties, MSHA
has determined that a special form for
disclosing the plan is not necessary.

The proposed rule’s provisions that
mine maps be posted at the mine rescue
station and updated every six months or
whenever significant changes occurred
have also been deleted. MSHA has
determined that the existing regulations
requiring mine maps, as found in 30 CFR
57.11-53 and 30 CFR 75,1200, are
sufficient to satisfy the needs of rescue
teams arriving at a mine in the event of
an emergency.

§ 49.10 Effective date.

All provisions and requirements of
this Part shall become effective on July
11, 1981. The proposed rule provided for
a six month delayed effective date;
however, comments stated that this was
not enough time to allow operators or
purchase necessary equipment, train
team members and make necessary
cooperative or other arrangements.

MSHA has conducted a preliminary
survey of equipment manufacturers and
has been informed that it will take
approximately one year to manufacture
enough equipment to satisfy the
requirements of the rule. In addition,
comments stated that it would be very
difficult, in many instances, to recruit
and train members for rescue teams
within the six month time frame.
Therefore, in response to public
comment and the agency's own
investigation, MSHA has included a
delayed effective date of one year in the
final rule. This will provide operators
with sufficient time to comply with all of
the requirements of the standard.

At the time of the effective date of
these regulations, operators of
underground mines will be required to
have developed and have in place the
rescue capability required under this
Part 49. Team members are to be
equipped and have completed the initial
training course. Operators applying for
alternative mine rescue capability under
§§ 49.3 and 49.4 must have their plans
approved and rescue capability in place
and operational by the effective date of
this rule.
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In the Notice of Public Hearing,
MSHA solicited comments as to
potential duplication or inconsistency of
regulatory requirements, created by this
Part 49 and existing metal and nonmetal
mine rescue standards. After reviewing
these standards MSHA has determined
that the metal and nonmetal mine rescue
standards at 30 CFR 57.4-67, 57.4-69,
and 57.4-70 are to be revoked effective
on July 11, 1981,

Drafting Information

The principal persons responsible for
preparing this final rule are: Patricia W.
Silvey, Office of Standards, Regulations
and Variances, Mine Safety and Health
Administration; and William B. Moran,
Division of Mine Safety and Health,
Office of the Solicitor, Department of
Labor.

Regulatory Analysis

It has been determined that a
regulatory analysis is not required for
this rule under the Department of
Labor's final guidelines for
implementing Executive Order 12044 (44
FR 5570, January 26, 1979). It is
estimated that the first year costs for
compliance with this rule will be
approximately $38.1 million. This
amount is based upon a projected need
of approximately 800 additional mine
rescue teams and 350 additional mine
rescue stations in the coal industry and
90 additional teams and 50 additional
stations in the metal and nonmetal
industry, at a cost of approximately
$28,500 per team and $16,000 per station.
MSHA has reduced the costs which
were associated with mine rescue
stations in the proposed rule, since the
final rule expands the definition of a
mine rescue station to include less
costly options. MSHA anticipates that
operators will utilize those options for
about half of the additional stations
required. The total includes an
estimated $300,000 for administrative
and recordkeeping costs, and $6 million
for costs related to alternative
compliance. MSHA projects that the
recurring costs of compliance will be
approximately $6.5 million annually,
since many of the first year costs
represent one time capital outlays.
MSHA has prepared an economic
analysis of the requirements of this rule,
with a full discussion of costs associated
with each major acceptable alternative,
which is available upon request.

Dated: July 3, 1980.
Robert B. Lagather,

Assistant Secretary for Mine Safety and
Health.

1. A new Part 49 is added to
Subchapter H, Chapter I Title 30, Code
of Federal Regulations, as set forth
below:

PART 49—MINE RESCUE TEAMS

Sec.

491 Purpose and scope.

49.2 Availability of mine rescue teams.

49.3 Alternative mine rescue capability for
small and remote mines.

494 Alternative mine rescue capability for
special mining conditions.

49.5 Mine rescue station.

496 Equipment and maintenance
requirements.

49.7 Physical requirements for mine rescue
team.

49.8 Training for mine rescue teams.

499 Mine emergency notification plan.

4910 Effective date.

Authority: Sec. 101, 103(h), 115(e) and 508
of the Federal Mine Safety and Health Act of
1977 (Pub. L. 91-173, as amended by Pub. L.
95-164).

§49.1 Purpose and scope.

This Part implements the provisions of
Section 115(e) of the Federal Mine
Safety and Health Act of 1977. Every
operator of an underground mine shall
assure the availability of mine rescue
capability for purposes of emergency
rescue and recovery.

§49.2 Avallability of mine rescue teams.

(a) Except where alternative
compliance is permitted for small and
remote mines (§ 49.3) or those mines
operating under special mining
conditions (§ 49.4), every operator of an
underground mine shall:

(1) Establish at least two mine rescue
teams which are available at all times
when miners are underground; or

(2) Enter into an arrangement for mine
rescue services which assures that at
least two mine rescue teams are
available at all times when miners are
underground.

(b) Each mine rescue team shall
consist of five members and one
alternate, who are fully qualified,
trained, and equipped for providing
emergency mine rescue service.

(c) To be considered for membership
on a mine rescue team, each person
must have been employed in an
underground mine for @ minimum of one
year within the past five years. For the
purpose of mine rescue work only,
miners who are employed on the surface
but work regularly underground shall
meet the experience requirement. The
underground experience requirement is
waived for those miners on a mine

rescue team on the effective date of this
rule.

(d) Each operator shall arrange, in
advance, ground transportation for
rescue teams and equipment to the mine
or mines served.

(e) Upon the effective date of this Part,
the required rescue capability shall be
present at all existing underground
mines, upon initial excavation of a new
underground mine entrance, or the re-
opening of an existing underground
mine.

(f) Except where alternative
compliance is permitted under § 49.3 or
§ 49.4, no mine served by a mine rescue
team shall be located more than two
hours ground travel time from the mine
rescue station with which the rescue
team is associated.

(g) As used in this part, mine rescue
teams shall be considered available
where teams are capable presenting
themselves at the mine site(s) within a
reasonable time after notification of an
occurrence which might require their
services. Rescue team members will be
considered available even though
performing regular work duties or in an
off-duty capacity. The requirement that
mine rescue teams be available shall not
apply when teams are participating in
mine rescue contests or providing
services to another mine.

(h) Each operator of an underground
mine who provides rescue teams under
this,section shall send the District
Manager a statement describing the
mine's method of compliance with this
part. The statement shall disclose
whether the operator has independently
provided mine rescue teams or entered
into an agreement for the services of
mine rescue teams. The name of the
provider and the location of the services
shall be included in the statement. A
copy of the statement shall be posted at
the mine for the miners’ information.
Where a miners' representative has
been designated, the operator shall also
provide the representative with a copy
of the statement,

§ 49.3 Aiternative mine rescue capability
for small and remote mines.

(a) If an underground mine is small
and remote, an operator may provide for
an alternative mine rescue capability.
For the purposes of this part only,
consideration for small and remote shall
be given where the total underground
employment of the operator's mine and
any surrounding mine(s) within two
hours ground travel time of the
operator’s mine is less than 36.

(b) An application for alternative mine
rescue capability shall be submitted to
the District Manager for the district in
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which the mine is located for review and
approval.

(c) Each application for an alternative
mine rescue capability shall contain:

(1) The number of miners employed
underground at the mine on each shift;

{2) The distances from the two nearest
mine rescue stations;

(3) The total underground employment
of mines within two hours ground travel
time of the operator's mine;

(4) The operator’s mine fire, ground,
and roof control history;

(5) The operator’'s established escape
and evacuation plan;

(6) A statement by the operator
evaluating the usefulness of additional
refuge chambers to supplement those
which may exist; s

(7) A statement by the operator as to
the number of miners willing to serve on
a mine rescue team;

(8) The operator’s alternative plan for
assuring that a suitable mine rescue
capability is provided at all times when
miners are underground; and

(9) Other relevant information about
the operator's mine which may be
requested by the District Manager.

{d) A copy of the operator’s
application shall be posted at the mine.
Where a miners' representative has
been designated, the operator shall also
provide the representative with a copy
of the application.

(e} In determining whether to approve
an application for alterative
compliance, the District Manager shall
consider:

(1) The individual circumstances of
the small and remote mine;

(2) Comments submitted by, or on
behalf of, any affected miner; and

(3) Whether the alternative mine
rescue plan provides a suitable rescue
capability at the operator’s mine.

(f) Where alternative compliance is
approved by MSHA, the operator shall
adopt the alternative plan and post a
copy of the approved plan (with
appropriate MSHA mine emergency
telephone numbers) at the mine for the
miners' information. Where a miners’
representative has been designated, the
operator shall also provide the
representative with a copy of the
approved plan.

(g) The operator shall notify the
District Manager of any changed
condition or factor materially affecting
information submitted in the application
for alternative mine rescue capability.

(h) (1) An approved plan for
alternative mine rescue capability shall
be subject to revocation or modification
for cause by MSHA, where it is
determined that a condition or factor
has changed which would materially
alter the operator's mine rescue

capability. If such action is
contemplated, the operator will be
notified, and given an opportunity to be
heard before the appropriate District
Manager.

(2) If an application for alternative
compliance ig denied or revoked, the
District Manager shall provide the
reason for such denial or revocation in
writing to the operator. The operator
may appeal this decision in writing to
the Administrator for Coal Mine Safety
and Health or the Administrator for
Metal and Nonmetal Mine Safety and
Health, as appropriate, 4015 Wilson
Boulevard, Arlington, Virginia 22203.

§49.4 Alternative mine rescue capability
for special mining conditions.

(a) If an underground mine is
operating under special mining
conditions, the operator may provide an
alternative mine rescue capability.

(b) An application for alternative mine
rescue capability shall be submitted to
the District Manager for the district in
which the mine is located for review and
approval.

(c) To be considered “operating under
special mining conditions,” the operator
must show that all of the following
conditions are present:

(1) The mine has multiple adits or
entries;

(2) The mined substance is
noncombustible and the mining
atmosphere nonexplosive;

(3) There are multiple vehicular
openings to all active mine areas,
sufficient to allow fire and rescue
vehicles full access to all parts of the
mine in which miners work or travel;

(4) Roadways or other openings are
not supported or lined with combustible
materials;

(5) The mine shall not have a history
of flammable-gas emission or
accumulation, and the mined substance
shall not have a history associated with
flammable or toxic gas problems; and

(6) Any reported gas or oil well or
exploratory drill hole shall be plugged to
within 100 feet above and below the
horizon of the ore body or seam.

(d) Each application shall contain:

(1) An explanation of the special
mining conditions;

(2) The number of miners employed
underground at the mine on each shift;

(3) The distances from the two nearest
mine rescue stations;

(4) The operator’s mine fire history;

(5) The operator's established escape
and evacuation plan;

(6) The operator’s alternative plan for
assuring that a suitable mine rescue
capability is provided at all times when
miners are underground; and

(7) Other relevant information about
the operator's mine which may be
requested by the District Manager.

(e) A copy of the operator's
application shall be posted at the mine.
Where a miners’ representative has
been designated, the operator shall also
provide the representative with a copy
of the application.

(f) In determining whether to approve
an application for alternative
compliance, the District Manager shall
consider:

(1) The individual circumstances of
the mine operating under special mining
conditions;

(2) Comments submitted by, or on
behalf of, any affected miner; and

(3) Whether the alternative mine
rescue plan provides a suitable rescue
capability at the operator's mine.

(g) Where alternative compliance is
approved by MSHA the operator shall
adopt the alternative plan and post a
copy of the approved plan (with
appropriate MSHA mine emergency
telephone numbers) at the mine for the
miners' information. Where a miners'
representative has been designated, the
operator shall also provide the
representative with a copy of the
alternative plan.

(h) The operator shall notify the
District Manager of any changed
condition or factor materially affecting
information submitted in the application
for alternative mine rescue capability.

(i) (1) An approved plan for
alternative mine rescue capability shall
be subject be to revocation or
modification by MSHA, where it is
determined that a condition or factor
has changed which would materially
alter the operator's mine rescue
capability. If such action is
contemplated, the operator will be
notified and given an opportunity to be
heard before the appropriate District
Manager.

(2) If an application for alternative
compliance is denied or revoked, the
District Manager shall provide the
reason for-such denial or revocation in
writing to the operator. The operator
may appeal this decision in writing to
the Administrator for Coal Mine Safety
and Health or the Administrator for
Metal and Nonmetal Mine Safety and
Health, as appropriate, 4015 Wilson
Boulevard, Arlington, Virginia 22203.

§49.5 Mine rescue station.

(a) Except where alternative
compliance is permitted, every operator
of an underground mine shall designate,
in advance, the location of the mine
rescue station serving the mine.

(b) Mine rescue stations are to
provide a centralized storage location
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for rescue equipment. This centralized
storage location may be either at the
mine site, affiliated mines, or a separate
mine rescue structure.

{c) Mine rescue stations shall provide
a proper storage environment to assure
equipment readiness for immediate use.

(d) Authorized representatives of the
Secretary shall have the right of entry to
inspect any designated mine rescue
station.

§49.6 Equipment and maintenance
req

(a) Bach mine rescue station shall be
provided with at least the following
equipment:

(1) Twelve self-contained oxygen
breathing apparatus, each with a
minimum of 2 hours capacity (approved
under Subpart H of Part 11 of this title),
and any necessary equipment for testing
such breathing apparatus;

(2) A portable supply of liquid air,
liquid oxygen, pressurized oxygen,
oxygen generating or carbon dioxide
absorbant chemicals, as applicable to
the supplied breathing apparatus and
sufficient to sustain each team for six
hours while using the breathing
apparatus during rescue operations;

(3) One extra oxygen bottle (fully
charged) for every six self-contained
compressed oxygen breathing
apparatus;

(4) One oxygen pump or a cascading
system, compatible with the supplied
breathing apparatus;

(5) Twelve permissible cap lamps and
a charging rack;

(8) Two gas detectors appropriate for
each type of gas which may be
encountered at the mines served;

(7) Two oxygen indicators or two
flame safety lamps;

(8) One portable mine rescue
communication system (approved under
Part 23 of this title) or a sound-powered
communication system. The wires or
cable to the communication system shall
be of sufficient tensile strength to be
used as a manual communication
system. These communication systems
shall be at least 1,000 feet in length; and

(9) Necessary spare parts and tools
for repairing the breathing apparatus
and communication system.

(b) Mine rescue apparatus and
equipment shall be maintained in a
manner which will assure readiness for
immediate use. A person trained in the
use and care of breathing apparatus
shall inspect and test the apparatus at
intervals not exceeding 30 days. A .
record of inspections and tests shall be
maintained at the mine rescue station
for a period of one year.

§ 49.7 Physical requirements for mine
rescue team.

(a) Each member of a mine rescue
team shall be examined annually by a
physician who shall certify that each
person is physically fit to perform mine
rescue and recovery work for prolonged
periods under strenuous conditions. The
first such physical examination shall be
completed within 60 days prior to
scheduled initial training. A team
member requiring corrective eyeglasses
will not be disqualified provided the
eyeglasses can be worn securely within
an approved facepiece.

(b) In determining whether a miner is
physically capable of performing mine
rescue duties, the physician shall take
the following conditions into
consideration:

(1) Seizure disorder;

(2) Perforated eardrum;

(3) Hearing loss without a hearing aid
greater than 40 decibels at 400, 1,000 and
2,000 Hz;

(4) Repeated blood pressure
(controlled or uncontrolled by
medication) reading which exceeds 160
systolic, or 100 diastolic, or which is less
than 105 systolic, or 60 diastolic; .

(5) Distant visual acuity (without
glasses) less than 20/50 Snellen scale in
one eye, and 20/70 in the other;

(6) Heart disease;

(7) Hernia;

(8) Absence of a limb or hand; or

(9) Any other condition which the
examining physician determines is
relevant to the question of whether the
miner is fit for rescue team service.

(c) The operator shall have MSHA
Form 5000-3 certifying medical fitness
completed and signed by the examining
physician for each member of a mine
rescue team. These forms shall be kept
on file at the mine rescue station for a
period of one year.

§49.8 Training for mine rescue teams.

{a) Prior to serving on a mine rescue
team each member shall complete, at a
minimum, an initial 20-hour course of
instruction as prescribed by MSHA's
Office of Education and Training, in the
use, care, and maintenance of the type
of breathing apparatus which will be
used by the mine rescue team. The
initial training requirement is waived for
those miners on a mine rescue team on
the effective date of this rule.

(b) Upon completion of the initial
training, all team members shall receive
at least 40 hours of refresher training
annually. This training shall be given at
least 4 hours each month, or for a period
of 8 hours every two months. This
training shall include:

(1) Sessions underground at least once
each 6 months;

(2) The wearing and use of the
breathing apparatus by team members
for a period of at least two hours while
under oxygen every two months;

(3) Where applicable, the use, care,
capabilities, and limitations of auxiliary
mine rescue equipment, or a different
breathing apparatus;

{4) Advanced mine rescue training
and procedures; as prescribed by
MSHA's Office of Education and

Training and;

(5) Mine map training and ventilation
procedures.

(c) A mine rescue team member will
be ineligible to serve on a team if more
than 8 hours of training is missed during
one year, unless additional training is
received to make up for the time missed.

(d) The training courses required by
this section shall be conducted by
instructors who have been employed in
an underground mine for a minimum of
one year within the past five years, and
who have received MSHA approval
through:

(1) Completion of an MSHA or State
approved instructor’s training course
and the program of instruction in the
subject matter to be taught.

(2) Designation by the Office of
Education and Training as approved
instructors to teach specific courses,
based on their qualifications and
teaching experience. Previously
approved instructors need not be re-
designated to teach the approved
courses as long as they have taught
those courses within the 24 months prior
to the effective date of this part. Where
individuals are designated, the Office of
Education and Training may waive the
underground experience requirement.

(e) The Chikef of the Training Center
may revoke an instructor's approval for
good cause. A written statement
revoking the approval together with
reasons for revocation shall be provided
the instructor. The affected instructor
may appeal the decision of the Training
Center Chief by writing to the Director
of Education and Training, MSHA, 4015
Wilson Boulevard, Arlington, Virginia
22203, The Director of Education and
Training shall issue a decision on the
appeal.

(f) Upon request from the Office of
Education and Training, MSHA, the
operator shall provide information
concerning the schedule of upcoming

training.

(8) A record of training of each team
member shall be on file at the mine
rescue station for a period of one year.

§49.9 Mine emergency notification plan.
(a) Each underground mine shall have

a mine rescue notification plan outlining

the procedures to follow in notifying the
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mine rescue teams when there is an
emergency that requires their services.

{(b) A copy of the mine rescue
notification plan shall be posted at the
mine for the miners' information. Where
a miners' representative has been
designated, the operator shall also
provide the representative with a copy
of the plan.

§49.10 Effective date.
All provisions and requirements of

this part shall become effective on July
11, 1981.

§§ 57.4-67, 57.4-59, 57.4-70 [Revoked]

2. Revocation of existing standards.
Effective July 11, 1981, existing metal
and nonmetal underground standards at
30 CFR 57.4-67, 57.4-59 and 57.4-70 are
revoked.

[FR Doc. 80-20517 Filed 7-10-80; 8:45 am}
BILLING CODE 4510-43-M
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Records and Reports of Allegations of
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Health or the Environment

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: Section 8(c) of the Toxic
Substances Control Act requires that
“any person who manufactures,
processes, or distributes in commerce
any chemical substance or mixture"
must keep “records of significant
adverse reactions to health or the
environment, as determined by the
Administrator by rule, alleged to have
been caused by the substance or
mixture.” Section 8(c) requires that
employee allegations be kept for 30
years, and all other allegations be kept
for five years. This proposal sets out
definitions and procedures for
implementing section 8(c).
Note.—Persons who “process” chemical
substances or mixtures include companies
that manufacture consumer goods or
industrial products. Manufacturers of
automobiles, paper products, textiles, or
electronic components, for example; should
consider commenting on this proposed rule.

DATES: In order for EPA to consider
comments during development of the
final rule, it must receive written
comments on this proposal on or before
October 9, 1980 (see Public Meetings
below for a discussion of meeting
arrangements.)

ADDRESS: Written comments should
bear the document control number OTS-
083001 and should be submitted to the
Chemical Information Division, Office of
Pesticides and Toxic Substances (TS-
793), Attention: Document Control
Officer, Environmental Protection
Agency, Washington, DC 20460. All
written comments concerning this notice
will be available for public inspection at
the OPTS Reading Room, 447 East
Tower, from 9:00 a.m. to 5:00 p.m.,
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
John B. Ritch, Director, Industry
Assistance Office, Office of Pesticides
and Toxic Substances (TS-799),
Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20460, 800-
424-9065; in Washington call 554-1404.
SUPPLEMENTARY INFORMATION: This
proposed rule to implement section 8(c)
of the Toxic Substances Control Act, 15

U.S.C. 2607(c), would apply to all
persons who manufacture or process
chemical substances or mixtures, and to
all distributors except retailers. These
persons would be required to keep
records of allegations of “significant”
adverse reactions. These are defined as
reactions that suggest that a chemical
may cause long-lasting or irreversible
damage to health or the environment. In
the proposal, records of written and oral
allegations that are not anonymous and
that implicate a chemical substance or
mixture would have to be kept at the
plant site where they are received. For
reporting purposes, companies would
have to transfer data from allegation
records to a standard EPA form. The
proposal discusses options for automatic
reporting of certain allegations to EPA,
The proposal also contains a provision
under which EPA will require firms to
submit records at the specific request of
EPA.

EPA has worked closely with the
Occupational Safety and Health
Administration and the Consumer
Product Safety Commission during the
development of this proposal. The
Agencies intend to share information
about workers and consumers that
results from this requirement.

Purpose and Scope

Section 8(c) of the Toxic Substances
Control Act requires that persons who
manufacture, process, or distribute
chemical substances or mixtures record
allegations of significant adverse
reactions to such chemical substances
or mixtures. The section also requires
that such records be submitted upon the
request of the Administrator or his duly
designated representatives. This
proposed rule implements these
requirements. The rule proposes a
system of recordkeeping and reporting
which would serve the following
purposes:

(a) It would establish an invaluable
historical record of allegations of
significant adverse reactions and related
information which EPA can examine
whenever a chemical is discovered to
present possible risks to human health
or the environment; and

(b) It would provide a means to reveal
patterns of adverse effects which might
otherwise either not be noticed or go
undetected for long periods of time, and
to identify previously unknown chemical
hazards.

Definitions

Section 8(c) does not make
recordkeeping contingent upon
evaluating or verifying an allegation. In

the proposed rule, the Agency has
defined an allegation in part as a

“statement made without formal proof
or regard for evidence.” This lack of
need for supporting information is one
factor that distinguishes section 8(c)
from section 8(e) of TSCA (substantial
risk notification). Section 8(e) states that
persons must immediately inform the
Administrator if they have information
that reasonably supports the conclusion
that a chemical substance poses a
substantial risk of injury to health or the
environment. A report of substantial risk
of injury, unlike an allegation of a
significant adverse reaction, is
accompanied by information which
reasonably supports the seriousness of
the effect or the probability of its
occurrence (see 43 FR 11110 ef seq.,
March 16, 1978). However, the Agency
recognizes that an allegation (or
allegations) recorded under section 8(c)
could result in a notification of
substantial risk filed under section 8(e)
if a firm obtains additional information
that meets the higher standards of
section 8(e). If this happens, and a firm
files a section 8(e) report, the Agency
would not require the firm to separately
report to the Agency under section 8(c)
(see discussion under Reporting
Requirements). However, the opposite is
not true: complying with section 8(c)
requirements does not relieve a firm of
any responsibilities under section 8(e).

For the purposes of this rule only,
“gignificant adverse reactions to health
or the environment” are those which
indicate the possibility of long-lasting or
irreversible damage to health or the
environment. We have included
descriptions of effects to illustrate what
we mean by “significant.” Specifically,
we intend to exclude one-time effects,
such as those resulting from an
accidental poisoning or an accidental
spill of a caustic chemical onto the skin.
This exclusion is proposed because we
believe that recordkeeping under section
8(c) is important for health effects
whose implications may not be fully
apparent at the time of their occurrence.
In addition, the Occupational Safety and
Health Administration recordkeeping
requirements for work-related injuries
and illnesses cover serious effects of the
kind that we propose to exclude (see 29
CFR Part 104).

This proposed rule does not attempt
to enumerate all of the specific effects
and circumstances which may constitute
a significant adverse reaction. Rather,
we have measured significance in terms
of when the adverse reaction occurs in
relation to exposure to a substance, and
how long the effects last. Health effects

‘that last only for the duration of the

exposure should be recorded only if they
occur repeatedly. This means that
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nausea or headaches may be significant
adverse effects if they are experienced
repeatedly by a person upon exposure to
the substance. Effects that persist
beyond the periad of exposure (such as
kidney dysfunction or sterility) are
reactions that should be recorded, even
if alleged only once.

We have broadly defined adverse
environmental reactions that should be
recorded. Generally, adverse
environmental effects may be indicated
by gradual or sudden changes in the
composition of plant or animal life in an
area. Such adverse changes in the
composition of life could be indicated by
abnormal numbers of animal or plant
deaths; a decline in the vigor or
reproductive success of a species; a
reduction in either crop or livestock
agricultural productivity; or alterations
in the behavior of a species.

The Agency requests comments on the
appropriateness of these proposed
criteria. Also, we invite persons wishing
clarification of what constitutes a
recordable allegation to include in their
comments either real or hypothetical
examples for interpretation. In the
preamble to the final rule, we will
address typical examples submitted in
response to this proposal and use them
to clarify the definition.

Persons Subject to This Part

This proposal would apply to all
persons who manufacture or process

chemical substances or mixtures, and to

all distributors of chemical substances
and mixtures except retailers. The term
“manufacture” is defined in TSCA to
include manufacture, import, and
production. The term “process” is
defined in TSCA to mean preparation of
a chemical substance or mixture for
distribution in commerce (a) in the same
or different form or physical state from
that in which it was received, or (b) as
part of an article. Thus, persons who
ordinarily consider themselves to be
“users" because all that they do is
incorporate a chemical into an article,
are “processors” under TSCA. Retailers
are firms that sell a final product to
ultimate purchasers who are not
commercial entities. The definitions of

“manufacture for commercial purposes”
and “process for commercial purposes”
are discussed in greater detail in the
preamble of the proposed TSCA section
8(d) rule “Health and Safety Data
Reportxng" published December 31,
1879, in the Federal Register (44 FR
77470).

Retail distributors are the only small
businesses that the Agency proposes to
exempt from the present rule. Retailers
are excluded because the potential for
retail employees being exposed is

limited since they handle packaged
products. In addition, it appears that
allegations from employers or
consumers regarding brand name
products are, as a general practice, sent
by retailers to the manufacturer or
processor, because it is in the retailers’
interest to report to their suppliers any
customer problems resulting from the
use of products (see item 2 of the record
described at the end of this preamble).
The supplier will be a manufacturer,
processor, or distributor who is subject
to this rule. Hence, manufacturers’,
processors’, and distributors' records
would be generally more
comprehensive, and should be sufficient
for the purposes of this rule. In addition,
retailers are so numerous and include so
many small firms that we will consider
including them in this rule only if it
appears that exempting them will
substantially reduce the effectiveness of
this rule. The Agency solicits comments
on whether retailers or other small
businesses should be exempt from the
requirements of this rule. If the
comments make it clear that including
retailers will make the rule substantxally
more effective and the greater
effectiveness is justified when wexghed
against the burden that would be
imposed, then retailers will be included
in the rule as promulgated.

Allegations Which Must Be Kept

The proposed rule would require
companies to keep records of written
and oral allegations so long as the
allegations are not anonymous, and so
long as they are made to an appropriate
company official, e.g,, a supervisor, a
company physician or health unit staff
member, a company agent, or a public
relations officer. The Agency believes
that oral allegations should be written
down, since many people are more
likely to submit allegations by telephone
than in writing.

This proposed rule does not limit the
recording of allegations to those which
describe a chemical substance by exact
name. The Agency believes that
requiring an exact name would be too
restrictive because there will be
instances when employees, plant
neighbors, or consumers (or the firm
itself) will not be able to name a specific
chemical—either because their
knowledge of chemistry is limited or
because they have encountered more
than one chemical and cannot pinpeint
only one chemical as the cause. The
proposed rule requires firms to keep not
only allegations that name a specific

- chemical substance, but also those that

reasonably implicate a chemical.
Therefore, the proposed rule states that
firms must also keep allegations that

name or identify the following: an article
which contains a specific chemical
substance or mixture; a company
process or operation that involves one
or more chemical substances; or an
effluent, emission, or other chemical
discharge from the site of
manufacturing, processing, or
distribution.

Recordkeeping Requirements

As mentioned earlier, a major purpose
of this rule is to establish a complete
record for both the EPA and industry, so
that a body of knowledge will exist for
reference should concern arise aver a
particular chemical. The record can
provide another means for industry to
monitor the safe production and use of
chemical substances and mixtures. In
addition, EPA could request the
submission of allegations that involve a
chemical which is being investigated.
After analysis, those allegations could
then be used during the assessment
process to supplement already known
toxicity and exposure data on the
chemical substance. A further purpose -
of the records could be to provide a
means during inspections to help
determine whether a chemical problem
exists at a plant site.

This proposal would require firms to
keep copies of original allegations and
to establish records that contain
specified information about the
allegations. A standard EPA form is
offered as an optional recordkeeping
form. The same form would be
mandatory for reporting purposes. It is
important that EPA receive the reports
in a standard format so that they can be
processed and evaluated efficiently. On
the other hand, the form would be
optional for recordkeeping since the
Agency recognizes that firms may have
already developed other forms or
automated systems of recordkeeping
which may not be compatible with the
proposed EPA form. The proposed rule
specifies the information that must be
kept if the EPA form is not used. The
Agency solicits comments concerning
the appropriateness and usefulness of
the information on the form. The form
:;:lpean as Appendix I to the proposed

This rule would also require firms to
file allegation records and forms in a
specified way so that this information
could.be easily retrieved. Allegation
records and forms would be filed by
chemical substance if the substance is
known. However, for cases in which it is
not possible to identify a specific
chemical as the cause of a problem,
firms would establish files according to
mixture identity, and, if this cannot be
determined, by the identity of the
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article, company process or operation,
or plant site discharge involved.

The rule would require that the results
of any follow-up investigation be kept
with the allegation records and the
corresponding EPA form or company
form or file. This is important to a basic
purpose of the rule, which is to establish
a complete historical record. Such a
record should include information that
the firm recorded on its own, and
information that was recorded because
of requirements set by another agency,
such as the Occupational Safety and
Health Administration (OSHA).

A firm must keep allegation records,
recordkeeping forms, and the results of
any follow-up investigations at the site
where the allegation is received. The
Agency believes that it is logical to keep
a complete record at the site where the
problem occurs, for reference purposes.
In connection with the proposed
automatic reporting requirement, plant
sites must also send copies of the EPA
standard form or company form to be
aggregrated and reported by the
company headquarters, if this differs
from the site where the allegations were
received.

We have included an alternative
method of compliance for distributors.
This would permit a distributor to send
allegations to the appropriate
manufacturer or processor instead of
keeping them as records. The distributor
would be required to send an allegation
within five days of its receipt, and to
keep a log (thirty years for employee
allegations, five years for others)
showing the name and address of the
person to whom the allegation was sent,
the date it was sent, and a brief
description of the chemical that is the
subject of the allegation. This would
greatly reduce the recordkeeping
requirement for distributors, while
adding only a minimal burden to the
manufacturers and processors who
would have already established
procedures for recordkeeping and
reporting allegations. Furthermore, this
provision would reduce the number of
firms that are required to retain
allegation records and to report to EPA.
The Agency invites comments on the
benefits or burdens of this alternative
compliance method and whether it
should be included in the final rule.

To avoid duplicating records that
already exist, this rule proposes an
alternative compliance method for
keeping consumer complaints. Firms
may already keep records that may be
required by this rule because of
requirements in regulations carrying out
section 16(b) of the Consumer Product
Safety Act (CPSA). If so, these firms
would not be required to make copies of

these CPSA records to include as part of
the section 8(c) record. However, firms
would keep consumer complaints for the
length of the time outlined in this
proposal and would report them as
required by this rule. The Agency also
thinks that the CPSA records should be
retrievable in the same way as section
8(c) records. For example, records
should be filed by chemical or article
identity. The proposed rule therefore
states that they must be retrievable in
the manner outlined for section 8(c)
allegations and forms, in section 717.15
of this proposed rule. The Consumer
Product Safety Commission (CPSC) has
proposed (see 42 FR 57642), but has not
yet promulgated final rules under
section 16(b) of the CPSA. This
alternative would be available only
when those final rules have been
promulgated.

The Agency is concerned that there is
no “feedback" mechanism for allegers to
learn of any actions which may result
from submitting an allegation to a
company. Persons who make allegations
will do so to protect themselves and
others from similar effects in the future,
and should know the outcome of their
allegation. The Agency requests
comments on the kinds of feedback
mechanisms that EPA could require,
how such mechanisms should be
implemented, and who should be
subject to such a requirement. :

An employee making an allegation is
afforded protection from employer
reprisal. TSCA section 23(a) provides
that “No employer may discharger any
employee or otherwise discriminate
against any employee * * * (who)
assisted or participated * * * in any
other action to carry out the purposes of
this Act.”” An employee who believes
that he has been discriminated against
may file a complaint under section 23
with the Secretary of Labor.

Reporting Requirements

As proposed, this rule would require
firms to submit certain allegations upon
the request of the Agency. A firm would
then be required to transcribe data from
the allegation records to a one-page,
pre-printed EPA form for admission. In
addition, the Agency plans to include in
the final rule a requirement for firms to
automatically report allegations to EPA.
Section 717.16(b)(1) of the rule has been
reserved for such an automatic reporting
provision.

The purpose of this provision would
be to make the Agency aware of any
unusual pattern of effects of
unsuspected chemical problems. To
detect such patterns, the Agency
proposes to handle allegations reported
under section 8(c) in a manner similar to

that now used for substantial risk
notices under section 8(e). First, each
allegation will be carefully studied. The
assessor will place the allegation in its
proper context by also referring to
existing literature on the chemical's
toxicity and uses, examining available
exposure data, and searching for other
similar adverse reactions which are
previously known. Should this study
uncover a problem that warrants further
investigation, the Agency may request
other related information from the firm
that submitted the allegation. Through
this method, the Agency hopes to detect
problems not previously recognized as
serious or to uncover problems that
have gone unnoticed. If the initial study
finds that there may be a problem, but
that it may be best handled under
another authority, the allegation may be
referred to OSHA, CPSC, or other EPA
program offices. Each allegation will be
entered in a data base that will extend
the usefulness of the allegation.
Primarily, the data system will permit
EPA to track from one place all
allegations reported to the Agency from
anywhere in industry. Here again, by
building an historical file, the Agency
hopes to be able to detect patterns that
were previously not recognized. A
further statistical use will be to monitor
the effectiveness of the final rule by
allowing easy review of the types and
numbers of allegations reported to EPA.

The Agency is concerned that
automatic reporting be designed to
result in the reporting of allegations that
can be reasonably analyzed. The
Agency is particularly concerned by
comments from industry (see minutes of
August 15, 1879 meeting, Public Record)
that companies are often deluged with
complaints after introducing any new or
changed product. It may be that the
sheer numbers of such allegations would
overload the EPA's analytical resources
if the complaints are about health
effects. It is also possible that the
numbers of chemical consumer products
encountered by an individual consumer
would make it unlikely that a consumer
will be able to identify any one as a
cause of a recordable adverse reaction.
Therefore, the Agency is considering
whether consumer allegations should be
subject to reporting in a different
manner than other allegations or should
perhaps be exempt from automatic
reporting. EPA requests comments on
the best approach.

EPA is considering an automatic
reporting system in which companies
would forward allegation records to
EPA whenever three are received in a
twelve-month period for the same
chemical substance, mixture, process,or
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site discharge. The threshold number is
a matter on which comment is solicited.
The suggested threshold of three is
based on the following considerations,
The threshold must be a reasonable one
in the context of several situations
including plant neighbor allegations and
consumer allegations, as well as
employee allegations. We considered
that the source of employee allegations
about any one chemical or process will
be a relatively small group of workers,
even if the company is quite large. For
instance, a threshold of ten to twenty
allegations would be too high if there
were only twenty to thirty workers
involved in a process. On the other
hand, three allegations from a group of
thirty workers may indicate that a
workplace problem is developing.
Similarly, three allegations about a plant
effluent would be unlikely to be simple
coincidence and may indicate a
problem. We have also taken into
account the fact that the Conference
Report on TSCA contains a statement
that “[blecause the ultimate significance
of adverse reactions is difficult to
predict, the conferees intend that the
requirements to retain records err on the
side of safety”. We believe that this
Congressional advice applies equally to
reporting under section 8(c).

The Agency is considering alternative
definitions for the automatic reporting
threshold. One option under
consideration is to apply the threshold
over a time period other than twelve
months, up to as long as five years.
Other options under consideration,
which might subsitute for or complement
the automatic reporting threshold, could
require firms to immediately report to
EPA:

(a) Any allegation of carcinogenic,
mutagenic, tertatogenic or reproductive
effects;

(b) Any allegation that involves:

(1) A new chemical substance (i.e.,
any substance that was reported to EPA
under the premanufacture notification
requirements of Section 5(a)(1)(A) of
TSCA);

(2) A chemical substance that has
been recommen:ied by the Interagency
Testing Commitiee for priority
consideration by EPA; or

(3) A chemcial substance that is the
subject of a propsed or final rule under
Section 4, 5, or & »f TSCA;

(c) Any allegi:* on made by a
representative ' organized labor or any
State or local gu+ #rnment; or

(d) Any alleg=10on that involves a
chemcial substar ce which had been the
subject of a pre+ us section 8(c) report
by that firm.

These possil
combination of

slternatives, or some
m, may be adopted in

the final rule and should be carefully
considered in comments on this
proposal,

The Agency is considering other
methods of obtaining reports of section
8(c) allegations, In lieu of the threshold
approach discussed above, the rule
could require an annual statistical report
of numbers of allegations received on
chemical substances, mixtures,
processes, and site discharges. The
Agency invites comment on the
statistical approach as well as
suggestions of other alternatives. The
final decision will take into account all
comments on the alternatives and
comments on the definition of
“significant adverse reactions,” since
the two are interdependent.

In connection with automatic
reporting under this rule, EPA believes
the company headquarters should be
responsible for reporting to EPA. The
Agency thinks that this approach is
logical because a firm’s headquarters
would be in the best position to
aggregate allegations if the company has
several plant sites. Placing the
responsibility for automatic reporting on
the company headquarters ensures that
firms and EPA will be made aware of
potential problems that occur in a
number of plant sites, even if only one
or two allegations are filed at each
individual site. To simplify reporting,
only company headquarters would
report to EPA, and then would send only
copies of the EPA standard form to the
Agency. The headquarters would be
required to send these copies to the
Agency within fifteen days of the time
the reporting threshold is reached.
Subsequent allegations concerning the
same cause would also be submitted to
EPA if received within a year after the
initial submission. Reporting by
headquarters would also be required if
the automatic reporting provision
prescribes an annual statistical report
instead of “threshold" reports. The
Agency would like comments on these
aspects of automatic reporting.

To avoid duplicating reports, the
proposal contains a provision which
would exempt firms from the automatic
reporting requirement if a firm's
investigation of a section 8(c) allegation
has resulted in the firm’s filing a report
with EPA under section 8(e) of TSCA
(substantial risk notification), or with
the Consumer Product Safety
Commission under section 15(b) of the
Consumer Product Safety Act
(substantial product hazard
notification).

The proposed rule also contains a
provision to protect the privacy of
individuals. Specifically, firms are to
omit names (or any other identifiers of

individuals who have made allegations)
when they report to EPA, unless EPA
specifically requires names to be
submitted in a particular case.

To help the Agency design the
automatic reporting provision and
predict its effects, discussions have been
held with industry and other interested
persons. Meetings were held on
November 11, 1978, and August 15, 1979,
to discuss the provisions of the rule and
solicit information about the numbers
and types of allegations now received
by industry. Some useful information
has been submitted to EPA, although
more complete data are expected in
response to EPA requests for industry
assistance in this matter. Obtaining
information on allegations industry
currently receives will enable EPA to
determine an automatic reporting
requirement threshold that will serve the
Agency's purpose without unnecessarily
burdening industry. The automatic
reporting threshold which EPA finally
determines will depend on the extent to
which industry submits complete
information and accurate numbers. In
the absence of accurate data from
industry, EPA will determine an
automatic reporting threshold from best
estimates based on the information in
the Agency's possession or gathered
from other sources.

A “Reports Impact Analysis” has
been prepared to estimate costs of a
requirement that allegations be reported
when three are received by a company
in a twelve-month period. This
document is in the public record
available for review in the OPTS
Reading Room. In this document are the
basic costs of recording, filing, and
reporting allegations; using an adjusted
multiplier, the basic costs can be
reapplied to any reporting requirement.
Basically, the analysis found that
automatic reporting will constitute the
smaller fraction of the total costs of this
rule to industry, with most costs
resulting from the recordkeeping
requirement. This estimate is a result of
industry comments (see item 4 of the
record described at the end of ths
preamble) on previous drafts of this rule.
These comments indicated that few
allegations are received by firms each
year. However, previous comments
addressed a narrower definition of
“significant adverse reactions” than the
one in this proposal. The Agency
specifically requests information about
the number of allegations industry can
expect to receive in view of the
proposed definition.

The Agency will consider conducting
a pilot test of any final automatic
reporting requirements. The method of
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conducting such a test could be to select
certain segments of the potential
respondents and require those persons
to submit reports in accordance with the
automatic reporting provision. Reports
submitted over a specified period of
time would be assessed before applying
the requirement to all persons who keep
records of allegations under section 8(c).
The Agency is concerned about the
broad impact that may result from
reporting, in terms of both the number of
respondents who may have to submit
reports and the number of reports EPA
may have to assess. Thus, a pilot test
may determine the number of reports
that would be submitted in relation to
the number of allegations received. The
Agency may be better able to estimate
the impact on industry of a reporting
requirement and to project the kinds of
information reports may yield. In
considering the need to test any
reporting requirement, EPA will examine
information submitted in response to
this proposal and determine the need to
learn more about the numbers and
content of allegations now received by
industry. The Agency invites comments
on the need for a pilot test, the
objectives of such a test, and procedures
for selecting industrial segments for the
test,

Existing Records

Many firms may already keep records
of allegations of significiant adverse
reactions. Existing records may vary in
terms of the content and manner in
which they are filed. The proposed rule
would not require firms to reorganize
their records to conform with EPA's
recordkeeping and automatic reporting
requirements. However, firms are.
requested to review records of

.allegations received after enactment of
TSCA (January 1, 1977) and before
promulgation of this Part to determine if
there are three or more allegations, as
defined in this Part, that implicate any
one substance, mixture, article,
operation, or site discharge. If three or
more allegations were recorded within
any twelve-month period, the Agency
requests that the allegations be
transmitted to EPA.

Economic Impacts

The Agency can only estimate the
number of allegations which may be
received by industry and the costs
which may result from the proposed
rule. A review of the industries
potentially subject to keeping records
indicates that over 600,000 firms with
approximately 20 million employees
may be affected (see Appendix B,
Reports Impact Analysis). Processors of
chemical substances and mixtures may

be found across the spectrum of mining,

‘manufacturing, and wholesale trade

industries (SIC codes 10-14, 20, 22-28,
31-39, 49-51). Analysis of the possible
burdens to industry indicates that the
highest likely annual recordkeeping cost
to all of industry will be $450,000.
Preliminary estimates are that 10,000~
20,000 allegations may be received and
filed annually, with an estimated cost of
$22,500 to process each allegation. If an
automatic reporting requirement were to
result in 5% of these allegations being
submitted to EPA (at an estimated cost
of $55 per allegation package), the
additional annual cost to all of industry
would be $18,150. The Agency invites
comments that estimate the number of
allegations which may be received
annually and the costs which may result
from both recording and reporting to
EPA. The reasoning behind the
estimated costs is described in the
“Section 8(c) Reports Impact Analysis".
The analysis covers the costs for a
company to receive, process, and file an
allegation, and also the numbers of
allegations which may be received
annually by industry. These estimates
are used to calculate the lowest and
highest costs to industry which may
result from keeping the section 8(c)
records. The lowest and highest costs to
industry from automatically reporting
allegations to EPA are also estimated.
While the analysis examines the costs
to report three independent allegations
received in a twelve-month period, we
have extended that analysis to show the
likely costs from different levels of
reporting to EPA. The “Section 8(c)
Reports Impact Analysis" is part of the
Public Record and may be obtained by
writing or calling the Industry
Assistance Office, Office of Pesticides
and Toxic Substances (TS-799), U.S.
Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20460, 800-
424-9065; in Washington call 554-1404.

Confidentiality f

Firms may assert a claim of business
confidentiality for all or part of any
records. EPA is aware of the need to
maintain the confidentility of any
legitimate trade secret. Confidential
information will be safeguarded as
provided in the “TSCA Confidential
Business Information Security Manual”
adopted by EPA in July, 1978.

Any claims of confidentiality' must be
made at the time of submission, and
substantiated as described at 40 CFR
2.203(a)(2), within 15 working days of
submission, and in the manner specified
in § 717.17 of this proposed rule. This

. rule would require submission of-two

copies of records containing confidential
material—one copy indicating what data

are claimed as confidential and one
copy without the confidential
information. EPA will consider failure to
submit two copies as a waiver of the
confidentiality claim. However, EPA
will notify firms who claim parts of
records confidential if they did not
submit the required two copies. This
provision affords persons the
opportunity to correct errors and thus
prevent data claimed as confidential
from being placed in the public file. To
ensure proper handling, submissions
must be addressed to the Document
Control Officer of the Office of
Pesticides and Toxic Substances.

Sunset Provision

Internal EPA regulations state that
new reporting requirements will contain
a provision for repealing that
requirement on a specific date within
five years after their promulgation. This
proposed rule is exempt from the
imposition of such a “sunset”
requirement because the records are
required by statute. However, the rule
will be reviewed periodically in the
years after it is promulgated to study its
effectiveness and associated burdens.
EPA will consider comments received
from any source on the effectiveness of
the rule, with the aim of reducing the
burden on affected parties while
satisfying the provisions of section 8(c).

Public Meetings

During the 90-day comment period,
EPA staff responsible for developing this
proposal will be available to meet with
interested persons from individual
companies, organized labor, trade
associations, and environmental or
consumer organizations. Most meetings
will be held at EPA in Washington, D.C,
However, to facilitate state and local
comments, the Agency will hold one or
two meetings outside of Washington,
D.C,, in a locale central to a large group
or groups requesting the meeting. The
Agency will determine time and place
based on demonstrated need and
interest.

EPA will provide facilities and make
other necessary arrangements for such
meetings. The meetings will be open to
the public and the Agency will make
transcripts or summaries of the meetings
for inclusion in the public record.

Anyone interested in requesting a
meeting or in learning the schedule of
meetings may call the Industry
Assistance Office at 800-424-9065 or, in
Washington, 554-1404.

EPA encourages the public to use the
Industry Assistance Office's toll-free
telephone service during the early part
of the comment period in order to clarify
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its understanding of the proposal and
develop comments.

EPA also encourages the public to use
the opportunity for meeting-by-request,
as offered above. The Agency has found
that such meetings make it easier for the
public to give EPA a sense of the
predicted costs and process of
compliance. Case-studies, impact
analyses, interpretations of definitions
used in the proposed rule, and thoughts
on how a proposal would work in
practice are particularly helpful to the
Agency. Such material or experience,
while it underlies them, often are not
conveyed in written comments.
Presentation of such material in a
roundtable format enables the
commentator to talk-and-walk his way
through an anticipated impact and EPA
to cross-check on the spot his meaning
and assumptions. The Agency has found
this sort of exchange enhances
significantly the utility of such
commentary.

Public Record

EPA has established a public record
for this rulemaking (docket number OTS
083001). The record, along with a
complete index, is available for
inspection in the OPTS Reading Room,
447 East Tower, from 9:00 a.m. to 5:00
p.m. on working days (401 M Street,
SW., Washington, DC 20460). This
record includes basic information that
the Agency considered in developing
this proposed rule. The Agency will
supplement the record with additional
information &s it is received. The record
includes the following categories of
information:

1. This proposed rule,

2. The Advance Notice of Proposed
Rulemaking, published in the Federal
Register on March 11, 1977 (42 FR
13579),

3. All comnients on that Advance
Notice,

4. A draft of this proposed rule, dated
October 12, 1978. sent to selected
industry, laber. and public interest
groups,

5. All letters of transmittal sent with
that draft, and comments received on it.

6. Minutes of a November 13, 1978
meeting with industry and special
interest groups to discuss the TSCA
section 8(c) draft rule.

7. “Notification of Substantial Risk
Under Section 8{e),” March 16, 1978 (43
FR 11110), and comments received.

8. Occupational Safety and Health
Administration regulations on
“Recording and Reporting Occupational
Injuries and Ilinesses” (29 CFR Part
1904}, and forms revised in 1978.

9. Consumer Product Safety
Commission proposed reporting

requirements regarding recordkeeping of
consumer product safety complaints,
November 3, 1977 (42 FR 57642).

10. Consumer Product Safety
Commission interpretation of policy for
“"Reports of Substantial Product
Hazards,” August 7, 1978 (43 FR 34988).

11. “Final Report on the Economic
Impact of Proposed Recordkeeping
Rules to Deputy Associate Executive
Directorate for Economic Analysis, U.S.
Consumer Product Safety Commission,"
Battelle, Columbus, Ohio, March 19,
1979.

12. Minutes of an August 15, 1979
meeting with industry and special
interest groups to discuss the TSCA
section 8{c) draft rule.

EPA anticipates adding to the
rulemaking record the following types of
information:

1. All comments on this proposed rule.

2. All relevant support documents and
studies.

3. Records of all substantive
communications between EPA
personnel and persons outside the
Agency. (This does not include any
inter- or intra-agency memoranda unless
specifically noted in the index of the
rulemaking record.)

4. Minutes, summaries, or transcripts
of any public meetings held to develop
this rule.

5. Any factual information considered

" by the Agency in developing the rule.

EPA will designate the complete
rulemaking record, as prescribed by
section 19(a)(3) of TSCA, on or before
the date the regulation is promulgated,
and will accept additional material for
inclusion in the record at any time
between this proposal and such
designation. The final rule will also
permit persons to point out any errors or
omissions in the record.

Note.—EPA has determined that this
document does not contain a major proposal

that requires preparation of a Regulatory

Analysis under Executive Order No. 12044,

EPA proposes to establish a new 40
CFR Part 717 as set forth below,

Dated: June 27, 1980.
Douglas M. Costle,
Administrator.

PART 717—RECORDS AND REPORTS

"OF ALLEGATIONS OF SIGNIFICANT

ADVERSE REACTIONS TO HEALTH
OR THE ENVIRONMENT

Sec,

71711
71712
717.13
717.14

Scope and compliance.

Definitions,

Who is subject to this Part.

Which allegations must be kept.

717.15 Recordkeeping requirements.

71716 Inspection and reporting
requirements.

71717 Confidential business information.

Authority: Sec. 8(c), Pub. L. 94-469, 90 Stat.
2029 (15 U.S.C. 2607(c))

§ 717.11 Scope and compliance.

(a) Section 8(c) of the Toxic
Substances Control Act (TSCA) requires
manufactures, processors, and
distributors of chemical substances and
mixtures: (1) To keep “records of
significant adverse reactions to health
or the environment, as determined by
the Administrator by rule, alleged to
have been caused by the substance or
mixture"; and (2) to “permit inspection
and submit copies of such records”,
upon request of any designated
representative of the Administrator.
This rule implements section 8(c) of
TSCA. It describes the records to be
kept and prescribes the conditions under
which a firm must submit or make the
records available to a duly designated
representative of the Administrator.

(b) Section 15(3) of TSCA makes it
unlawful for any person to “fail or
refuse to (1) establish or maintain
records, (2) submit reports, notices or
other information, or (3) permit access to
or copying of records as required by this
Act or a rule thereunder". Section 16
states that violating section 15 makes a
person liable to the United States for a
civil penalty and possible criminal
prosecution. Under section 17, the
district courts of the United States have
jurisdiction to restrain any violation of
section 15.

§ 717.12 Definitions.

The definitions set forth in Section 3
of TSCA and the following definitions
apply to this part:

(a) “Allegation” means a statement,
made without formal proof or regard for
evidence, that a chemical substance or
mixture has caused an adverse reaction
to health or the environment.

(b) “Firm" or “company” means any
person that is subject to this rule, as
defined in § 717.13, below.

(c) “Manufacture” or “process” means
to manufacture or process for
commercial purposes.

(d)(1) “Manufacture for commercial
purposes” means to import, produce, or
manufacture with the purpose of
obtaining an immediate or eventual
commercial advantage for the
manufacturer, and includes, among
other things, such *manufacture” of any
amount of a chemical substance or
mixture,

(i) For distribution in commerce,
including for test marketing, and

(i) For use by the manufacturer,
including use for product research and
development, or as an intermediate.
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(2) “Manufacture for commercial
purposes” also applies to substances
that are produced coincidentally during
ther manufacture, processing, use, or
disposal of another substance or
mixture, including both byproducts that
are separated from that other substance
or mixture and impurities that remain in
that substance or mixture. Such
byproducts and impurities may, or may
not, in themselves have commercial
value. They are nonetheless produced
for the purpose of obtaining a
commercial advantage since they are
part of the manufacture of a chemical
product for a commercial purpose.

(e) “Person" includes any individual,
firm, company, corporation, joint-
venture, parinership, sole proprietorship,
association, or any other business
entity, any State or political subdivision
thereof, any municipality, any interstate
body, and any department, agency, or
instrumentality of the Federal
Government.

(f) “Process for commercial purposes”
means the preparation of a chemical
substance or mixture, after its
manufacture, for distribution in
commerce with the purpose of obtaining
an immediate or eventual commercial
advantage for the processor. Processing
of any amount of a chemical substance
or mixture is included. If a chemical
substance or mixture containing
impurities is processed for commercial
purposes, then those impurities are also
processed for commercial purposes.

(g) “Retailer” means a person who
distributes in commerce a chemical
substance, mixture, or article to ultimate
purchasers who are not commercial
entities.

(h) “Significant adverse reactions” are
reactions which may indicate a
tendency of a chemical substance or
mixture to cause long-lasting or
irreversible damage to health or the
environment. In addition to obvious
indicators such as major human
diseases or ecological damage, such
indicators include:

(1) Health effects. (i) Which, although
they persist only for the duration of
exposure, such as nausea or impaired
vision, are experienced repeatedly by a
person upon exposure to the substance;

(ii) Which persist beyond the period of
exposure, such as prolonged headaches
or loss of muscle control; or

(iii) Which occur after cessation of
exposure, such as sterility or delayed
neurotoxicity; and

(2) Environmental effects, even if they
are restricted to the environs of a plant
or disposal site, such as gradual or
sudden changes in the composition of
plant or animal life in an area. Examples
of this are: (i) Abnormal numbers of

deaths of animals or plants, (e.g., fish
kills);

(ii) Reduction of the reproductive
success or the vigor of a species;

(iii) Reduction in agricultural
productivity, whether crops or livestock;
or

(iv) Alterations in the behavior or
distribution of a species.

(i) “Site" means a contiguous property
unit. Property divided only by a public
right-of-way is considered one site.
There may be more than one
manufacturing plant on a single site.

(j) “Substance"” means a chemical
substance or mixture unless otherwise
indicated.

§717.13 Who is subject to this Part.

All manufacturers, processors, and all
persons who distribute substances in
commerce except retailers, are subject
to this rule. The exemption of retailers
does not apply to retailers who are also
manufacturers or processors of the
substance in question.

§ 717.14 Which allegations must be kept.

(a) Firms must keep any allegation of
a significant adverse reaction to health
or the environment.

That implicates a substance by: (i)
Naming a specific substance,

(ii) Naming an article which contains
a specific substance,

(iii) Naming a company process or
operation in which substances are
involved, or

(iv) Identifying an effluent, emission,
or other chemical discharge from a site
of manufacturing, processing, or
distribution of a substance; and

(2) That is submitted: (i) In writing
and signed, or

(i) Orally, but not anonymously,

(A) By an employee to a supervisor,
company physician or health unit staff
member, or company agent,

(B) By any source, such as an
individual consumer, a neighbor of a
plant, a public health official, or an
organization on behalf of its members,
to a company agent, public relations
officer, or any other appropriate
company official.

(b) An allegation of a health effect(s)
on a single individual shall be counted
as one allegation. For example, if an
allegation is made in behalf of five
individuals, it should be counted as five
allegations. An allegation by a single
source of an environmental effect shall
be counted as one allegation.

§717.15 Recordkeeping requirements.
(a) Contents of records. (1) Upon
receiving each written and signed
allegation, a firm must date it and keep
it. A firm must write down, date, and

keep each oral allegation (including the
name of the alleger) that is subject to
this rule. All allegations shall be kept in
a file designated for this purpose. An
allegation is considered received when
it is first reported to or known by a
supervisor, company physician or health
unit staff member, or any other
appropriate company official.

(2) A firm must keep the data
described in paragraph three of this
section, either on EPA Form No. 7710-29,
or by the firm's own recordkeeping
method, and link the data to the written
allegation by a unique reference
number. Oral allegations may be written
down initially on the EPA form. The
data required by paragraph three must
be kept with the original allegation. EPA
Form No. 7710-29 is available from EPA
Regional Offices or by writing or calling
the Industry Assistance Office, Office of
Pesticides and Toxic Substances (TS~
799), Environmental Protection Agency,
Washington, DC 20460, 202-554-1404 or
800-424-9065 (toll free).

(3) Firms must record the following: (i)
The name of the company; the name and
address of the plant site which receives
the allegation; the name, title, and
telephone number of the company
official whom EPA can contact for
further information; and the date the
allegation is received.

(ii) The implicated substance, mixture,
article, company process or operation;
or site discharge (see paragraph four of
this section).

(iii} A description of the alleger (e.g.,
“company employee”, “individual
consumer”, “plant neighbor"). If the
allegation involves a health effect, the
sex and year of birth of the individual
should be recorded.

(iv) A description of the alleged health
effect(s), indicating whether the effect(s)
is prolonged, recurrent, or
incapacitating, The description must
relate how the effect(s) became known
and the alleged route of exposure, if
ascertainable.

(v) A description of the nature of the
allaged environmental effect, identifying
the affected plant or animal species.

(4) Allegations must be filed according
to one of the following: (i) Chemical
substance identity;

(ii) Mixture identity, if the implicated
chemical substance cannot be identified;
or

(iii) Identity of the article, company
process or operation, or site discharge
involved, if the implicated chemical
substance or mixture cannot be
identified.

(5) The results of any company
investigation or further required report
that is made following a particular
allegation must be kept by the firm with
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the allegation and the corresponding
EPA form or company record. For
example, if an employee allegation
results in a requirement for the firm to
record the case on Occupational Safety
and Health Administration Form 101 or
appropriate substitutes (see 29 CFR Part
1904 for requirements under the
Occupational Safety and Health Act of
1970), a copy of the OSHA record must
be included in the allegation file.

(b) Retention period. Firms must keep
records relating to employee allegations
(whether submitted by or on behalf of
the employee) for 30 years from the date
they are received; all others must be
kept for five years.

(c) Location of records. Firms must
keep copies of the allegation, EPA Form
No. 7710-29 or the company form or file,
and the results of any follow-up
investigation at the site where they are
received. Copies of the EPA form or
company form or file must also be kept
at company headquarters if this differs
from the site where the allegation is
received.

(d) Transfer of records. (1) If a firm
ceases to do business, the successor
must receive and keep all the records
that must be kept under this rule.

(2) If a firm ceases to do business and
there is no successor to receive and
keep the records for the prescribed
period, these records must be
transmitted by registered mail to EPA.

(e) Alternative compliance methods.
(1) Distributors can satisfy the
requirements of this rule by establishing
and carrying out procedures for sending
allegations to the appropriate processor
or manufacturer within five days of
receiving them. Distributors must keep a
log of transmitted allegations, showing
the name and address of the
manufacturer or processor to whom the
allegation was forwarded, the date on
which each allegation was forwarded,
and a brief description of the implicated
chemical substance, mixture, article, or
site discharge. The distributor must keep
this log for thirty years for employee
allegations and five years for others.
This alternative compliance method
does not apply to distributors who are
also processors or manufacturers of the
substance in question.

(2) Firms may keep allegations which
are also subject to recordkeeping
requirements under section 16(b) of the
Consumer Product Safety Act in the
manner required by the Consumer
Product Safety Commission (see 16 CFR
116). However, those allegations must be
retrievable according to the
requirements of § 717.15(a)(3). Those

allegations are also subject to the
retention and reporting requirements of
this rule. Firms must transcribe those
allegations to EPA Form No. 7710-29
only if they become subject to the
reporting requirement of § 717.16.

§717.16 Inspection and reporting
requirements. -

(a) Inspection. Firms must make
records of allegations available for
inspection by any duly designated
representative of the Administrator.

(b) Automatic reporting.

(1) [Reserved]

(2) Whenever an investigation of an
allegation(s) has resulted in a report to
the EPA under section 8(e) of TSCA
(substantial risk notification, see 43 FR
11110, March 18, 1978) or a report to the
Consumer Product Safety Commission
under section 15(b) of the Consumer
Product Safety Act (substantial hazard
notification, see 18 CFR Part 1115), the
requirement for automatic reporting
under this section will be considered
waived by the EPA.

(c) Other reporting. At the request of
any duly designated representative of
the Administrator, each person who is
required to keep records under this rule
must transcribe the allegation to EPA
Form No. 7710-29 and submit copies of
those forms. EPA will announce any
such requirements for submitting
records, apart from automatic reporting
under paragraph (b) of this section, by a
notice in the Federal Register if large
numbers of firms are involved. When
only a few are involved, EPA will
announce the requirements by letters to
appropriate firms, signed by the
Assistant Administrator for Pesticide
and Toxic Substances or his designee,
and will specify which records must be
submitted.

(d) How to report. Firms must submit
records (preferably by certified mail) to
the Document Control Officer, Office of
Pesticides and Toxic Substances (TS~
793), Environmental Protection Agency,
Washington, DC 20460.

(e) Privacy. Firms must omit names or
other identifiers of individuals who have
made allegations whenever they appear
in records forwarded to EPA under
paragraph (b) of this section, in order to
avoid jeopardizing the privacy of those
individuals. EPA will require the names
of individuals only for purposes of
follow-up investigations. EPA will then
explicitly request the records in a
Federal Register notice or letter as
indicated under paragraph (c) of this
section.

§717.17 Confidential business
information. \

(a) Firms may assert a claim of
business confidentiality covering all or
part of any records they submit. EPA
will not disclose information covered by
a claim except in accordance with the
procedures set forth at 40 CFR Part 2, as
amended on September 8, 1978, 43 FR
39997 and March 23, 1979, 44 FR 17673.
Firms claiming confidentiality on any
portion of allegations reported to EPA
must substantiate that claim of
confidentiality in writing to EPA within
15 days of reporting the allegations to
EPA. Written substantiation must
accompany any records submitted under
§ 717.16(c).

(b) Section 14(b) of TSCA states that
EPA may not withhold from disclosure,
on the grounds that they are confidential
business information, health and safety
studies of any substance that has been
offered for commercial distribution, or
for which testing is required under
TSCA section 4, or for which notice is
required under TSCA section 5, except
to the extent that disclosure of data
from such studies would reveal:

(1) Processes used in the
manufacturing or processing of a
chemical substance or mixture, or

(2) The portion of a mixture comprised
by any of the chemical substances in the
mixture.

Any respondent who wishes to assert
a claim that part of a study should be
withheld form disclosure because
disclosure would reveal a confidential
process or quantitative mixture
composition should explicitly explain
the basis of the claim and clearly
demarcate the material subject to the
claim.

(c) If no claim of confidentiality is
made for the records submitted to EPA,
they will be placed in an open file,
which will be available to the public
without further notice to the firm.

(d) To assert a claim of confidentiality
for data contained in records, firms must
submit two copies of the record:

(1) One complete copy for internal
EPA use must specifically indicate the
data that the firm claims as confidential,
by designating and marking the
information on each page witha label
such as “confidential”, “proprietary”, or
“trade secret”,

(2) The second copy must not contain
any of the information claimed as
confidential in the first copy; this copy
will be placed in an open file that is
available to the public.
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(3) If the firm does not provide the
second copy, EPA will notify the firm by
certified mail. If EPA does not receive
the second copy within ten days after
the firm receives the notice, the first
copy will be placed in the public file.

(e) Nothing in this section precludes
EPA from withholding information in an
allegation if disclosing that information
would be an unwarranted invasion of
personal privacy.

40 CFR Part 717

Records and Reports of Allegations of
Significant Adverse Reactions to Health
or the Environment

Appendix I
The following is the proposed form to

record and report
BILLING CODE 6560-01-M
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——
NOTE

Please read instructions on

reverse prior Lo completing

this form.

RECORD OF ALLEGED SIGNIFICANT ADVERSE
REACTIONS TO CHEMICAL SUBSTANCES OR MIXTURES
(This information required under the TSCA, Section 8(c))

U.S. ENVIRONMENTAL PROTECTION AGENCY

Form Approved
OMB No. 158-0XXX

SECTION | — Company Identification

NAME AND TITLE OF COMPANY OFFICIAL

]PHONE NUMBER DATE OF ALLEGATION

COMPANY NAME

OIVISION AND PLANT NAME

COMPANY ADDRESS

PLANT SITE ADDRESS

ciTY COUNTY

CiTY COUNTY

STATE ZIP CODE

-~ |STATE ZIP CODE

SECTION Il — Chemical Identification

NAME (Chemical Substance/Mixture/ Article/ Process/Eltluent, Emmission or Other Discharge)

REFERENGCE NUMBER TO VERWLEGATION
-~

SECTION Il - Alleged Significant Adverse Reactions

T COMPANY EMPLOYEE

[ iNpiviDUAL CONSuMER

CHECK THE CATEGORY OF THE ALLEGED REACTION

[C] PLANT NEIGHBOR ap ?szrjrn

HEALTH EFFECTS 4

] MaLe [ FEMaALE

PROVIDE THE FOLLOWING FOR PERSONS EXPERIENCING HEALTH EFFECTS
YEAR OF BIATH

CANCER (Specily Body Site)

SKIN PROBLEM

NERVOUS SYSTEM DISORDER m‘A\

B8/IRTH OEFECT

BEMAVIORAL OISORDER (&) EYE AILMENT
"=

STERILITY

RESPIRATORY DISORDEA HEADACHE

OTHER REFRQDUCTIVE DISORDER

GASTRO-INTESTINAL DISORDER OTHER (Specily)

BLOOD DISORDER

NAUSEA OR VOuITINd(

CARDIOVASCULAR DISORDER

DIARRHKEA Q

ENVIRONMENTAL EFFECT

ANIMALS AFFECTED (Give names)

PLANTS AFFECTED (Give names) OTHER (Specify)

U.S. EPA USE ONLY

e G
SECTION 1V - Description and Comments SZ77NN
SRIEFLY DESCRIBE THE EFFECTIS) CHECKED IN SEC 11, SCRIBE HOW THE EFFECT(S) BECAME KNOWN, AND, | F POSSIBLE,
INDICATE IF THE EFFECT!S) IS/ARE PROLONGED OR RE T OR INCAPACITATING. ANY PERTINENT COMMENTS SHOULD BE
INCLUDED, (Contiue on reverse if necessary)

EPA Form 7710-29 (12-79)
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CONTINUATION OF SECTION IV

INSTRUCTIONS

WHO MAY COMPLETE THIS FORM

An employee’s supervisor, & company physician or health unit, a
company agent, public relations officer or any other responsible com-
pany official.

Section |
Enter the addresses of the company headquarters making the report
and the plant site where the allegation was received.

Section JI

Write the name of the chemical material which is alleged to have
caused a significant adverse reaction to health or the environment.
If a specific chemical substance cannot be identified, then identify
the material by the most specific of the following: a MIXTURE, an
ARTICLE or PRODUCT, an industrial PROCESS or OPERATION, or
an EFFLUENT, EMMISSION, or other industrial SITE DISCHARGE.
Indicate the CAS number if & chemical substance is specified.

A unique reference number must be included on this form that links
it to the original written allegation, and this form must be kept in the
same file as the original allegation,

SECTION Il
Check the box that best describes the source of the allegation. The
name of the individual making the allegation should NOT be included
on this form. If the box ‘“Other’’ is used, provide further identifica-
tion of the source (e.4., ¢ y name, con group, public
health organization, etc.),

BILLING CODE 6560-01-C

If the allegation involves a health effect, the sex and year of birth of
the person making the allegation should be recorded, if possible.

Check the box or boxes which best describes the alleged effect(s).
If the allegation concerns an environmental effect, in addition to
checking the box, give the name of the animal(s) or plant(s) alleged
to have been affected in the space provided.

Section 1V

Describe, in the words of the person making the allegation when pos-
ible, the effect(s) and indicate whether it is PROLONGED, RECUR-
RENT or INCAPACITATING if appropriate, Briefly describe how the
effect(s) became known and the alleged route of exposure. Allega-
tions naming cancer as a health effect should specify the body site
(e.g., liver) and clesrly describe the cancer.

Any clarification of the allegation, known explanation of the cause,.
or extenuating circumstances should be included if known at the time
this form is filled out. The results of a follow-up investigation should
not be included in this Section, but should be filed with this form as
a separate statement.

This Section may be continued on the reverse of this form and an at-
tached sheet of paper if additional space is needed to give a com-
plete description.
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Section 8(c) Reports Impact Analysis
Legal Authority

1. Section 8(c) of the Toxic Substances
Control Act (TSCA) requires all
manufacturers, processors, and distributors
of any chemical substance or mixture to keep
records of significant adverse reactions to
health or the environment alleged to have
been caused by the chemical substance or
mixture. Employee allegations must be kept
for 30 years, and all others for five years.
Records required to be maintained will
include consumer allegations of harm to
health, reports of occupational disease, and
complaints.of injury to the environment from
any source. Each person required to maintain
these records must permit their inspection
and submit copies upon request by any duly
authorized representative of the
Administrator.

2. Background

a. Purpose.—The proposed rule will tell
manufacturers, processors, and wholesale
distributors what kinds of allegations to
record and when to report them to the EPA.

This rule will serve two major purposes: (1)
To establish an historical record to be
examined whenever a chemical is discovered
to present a possible risk; and (2) to reveal
patterns of adverse effects or unsuspected
chemical problems which should be
considered during the hazard assessment
process.

The Office of Testing and Evaluation (OTE)
of the Office of Pesticides and Toxic
Substances (OPTS), will review, analyze, and
follow-up the allegations retained and
submitted as a result of the section 8(c)
requirement in TSCA. The Assessment
Division, the Health Review Division, and the
Environmental Review Division will study
the submissions for signs of a hazard which
may warrant further investigation or testing.
Allegations that are submitted will be
evaluated in an assessment document which
will be abstracted for addition to the OPTS
Chemicals In Commerce Information System
(CICIS). That information will be used to (1)
supplement data already known, (2) indicate
an increase of a chemical substance’s known
hazard potential, (3) call attention to
chemical substances previously considered to
not present a hazard, or (4) identify
previously unknown hazards. The Agency
can then, as appropriate, use TSCA
authorities to (1) require testing (section 4),
(2) require submission of a significant new
use notice (section 5), (3) ban or limit the
manufacture or use (section 8), (4) declare an
imminent hazard (section 7). or (5) require the
reporting or retention of information that can
be used for future analyses (section 8),

b. Procedural Description.—Firms subject
to this rule will record written and oral
allegations that implicate one of their
chemical substances, by naming the chemical
substance or mixture, or naming articles,
industrial operations, or industrial site
discharges that implicate a substance. These
allegations will be stored in a file dedicated
to section 8(c) allegations, and retained for 30
years (employee) or five years (all others).
Distributors may forward to the appropriate
manufacturer or processor any allegations
received on that product, if they maintain a
log containing specified information.

During the comment period for this
proposal, the Agency will determine the
conditions under which companies are to
automatically report allegations to EPA: For
the purposes of this analysis, it is
hypothesized that whenever three allegations .
implicating the same cause are received
within 12 months, the firm must forward
copies of the standard EPA form to EPA
within fifteen days after receipt of the third
allegation. Section 8{c) reporting would be
waived if the allegations result in a “Notice
of Substantial Risk", under section 8(e) of
TSCA, or a “Substantial Hazard
Notification", under section 15(b) of the
Consumer Product Safety Act.

Approximately 40,000 establishments that
manufacture, process or distribute chemical
substances and another 543,000
establishments which may process these
substances will be subject to this rule. (See
Appendix A to this report.) Retail distributors
are exempted in this proposed rule, and other
distributors may forward allegations to the
appropriate manuracturer or processor.

c¢. Unavailability From Other Data
Sources,—Records required by the
Occupational Safety and Health
Administration (OSHA) were examined as a
possible substitute for the section 8(c)
employee allegations. However, section 8(c)
provides the means to allege the presence of
a possible problem, without any proof. The
OSHA Form 101 (see 29 CFR 1904) is
intended to record accidents or document the
cause of an injury, which is several steps
beyond an allegation. The proposed rule
directs that copies of any OSHA record that
results from an allegation will be maintained
with the section 8(c) record of the allegation.

The proposed rule does offer an alternative
compliance method for retaining allegations
or consumer complaints which are subject to
recordkeeping requirements under section
16(b) of the Consumer Product Safety Act.
These allegations have only to be filed and
reported according to the requirements of this
proposal.

3. Alternatives

(a) Automatic Reporting Alternatives. A
number of variations are possible for an
automatic reporting provision. In this Reports
Impact Analysis, we have estimated costs of
submitting allegations to EPA whenever three
independent allegations are received on one
chemical substance, mixture, article, process,
or site emission in a twelve-month period.
One alternative under consideration is to

; apply the threshold over a period of time

other than twelve months, up to as long as
five years. Patterns emerging over a longer
time frame would have a better chance of
discovery, yet the recordkeeping and file
search burden would be increased for
respondents. Other options under
consideration might substitute for or
complement the automatic reporting
threshold. The rule could require firms to
immediately report to EPA any allegations of
specified effects (e.g., carcinogenic,
mutagenic, teratogenic, or reproductive
disorders). In addition, the rule could require
firms to immediately report allegations about
certain specified types of substances (e.g.,
new substances reported under Section
5{(a)(1)(A) of TSCA, substances recommended

by the Interagency Testing Committee,
substances which are the subject of a
proposed or final rule under Section 4, 5, or 6
of TSCA, or substances subject to previous
section 8(c) reports). These alternatives could
enable the Agency to examine allegations
about selected chemical substances of
concern. The Agency could require annual
statistical reports or summaries of allegations
received. The Agency could exempt
individual consumer allegations from
automatic reporting, because of the effects
that product performance expectations may
have on complaints, However, consumer
compliants are likely sources of relevant
information which could reveal patterns of
significant proportions. Another option would
be to require that consumer allegations be
reported in a different manner than other
allegations. The proposed rule requests
comments on all of these alternatives.

(b) Alternatives to Automatic Reporting.
The Agency could rely solely on inspecting
records. This would reduce the cost to

, industry, and reduce the cost of EPA analysis

of allegations that are submitted. The Office
of Enforcement would have a significantly
larger role if inspections were the major
method of looking at allegations. The early
warning mechanism would be lost, and thus
EPA's capability to discover unsuspected
hazards would be reduced.

(c) Alternative to No Small Business
Definition. Different recordkeeping and
reporting requirements could be based on the
size of a firm, Different requirements would
reduce the impact on small business while
still covering a large portion of industry.
However, there is no small business
exemption in section 8(c), and such a
provision would reduce the scope of the early
warning mechanism resulting from automatic
reporting to EPA.

(d) EPA Reporting Form Alternative. Use of
the EPA form and the transcription
requirement could be eliminated, and only the
basic records would be reported to EPA.
While this would eliminate a new form and
reduce industry's paperwork, it would
transfer to EPA the burden of sorting through
many formats and kinds of information to
properly assess the allegations. The form also
provides industry with an additional guide as
to what should be recorded, it is a simple one-
page form to fill out, it simplifies assessment
for EPA by having a standard format, and the
form can be easily coded for computer entry.

(e) Alternative to Excluding Retail
Distributors. All distributors could be subject
to this rule, including retail distributors. Such
an inclusion would require 1.4 million more
businesses to retain and report allegations,
and would significantly expand the coverage
and impact of this rule. However, the
potential for retail employee exposure is
comparatively minimal, since retail
distribution will mainly involve the handling
of packaged products. Consumer allegations
regarding name brand products will generally
be sent to the manufacturer anyway—either
directly by the consumer or indirectly via the
retailer. i
4, Impact Analysis
The g)llowing Impact Analysis has been
prepared to examine the potential costs and
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burdens of the proposed section 8(c) rule,
both to industry and to EPA. To estimate the
costs to industry, we have analyzed the time
and probable personnel costs that may be
incurred by a company to process and file an
allegation once it has been received and
recorded. Then, using estimates based on
dialogues with industry, we have estimated
the numbers of allegations which could be
received annually by industry. By multiplying
the estimated costs to process an allegation
by the estimated number of allegations that
could be received, we can make a reasonable
estimate of the possible costs to industry
from complying with the recordkeeping
portion of the proposed rule. In addition, we
have analyzed the potential costs to industry
of complying with an automatic reporting
requirement. To do so, we performed an |
analysis of the time and personnel cost to
prepare and submit several independent
allegations that implicate the same cause.
While this analysis examined the cost of only
one method of automatic reporting, we
continued the analysis so that a range of
costs are presented. We feel that the high and
low costs of automatic reporting will draw
comment and help the Agency examine
alternatives. It is emphasized that this
analysis, is composed of estimates (which
may not be accurate), that those estimates
are multiplied against other estimates, and
the results may not be wholly realistic.
However, for the purposes of analyzing the
potential costs of this proposed rule, we feel
that the costs presented below are within the
range of actual costs. This analysis, as well
as the preamble to the rule, offers our
reasoning and solicits comment on many
subjects. The Agency is dependent on
commerntors to offer alternatives to this
method of analysis, provide actual figures to
plug into our equations, and to improve our
estimates.

I. Work Hour Requirements/Costs

A. Respondents. Approximately 583,000
firms employing 20 million workers will be
required to record and report allegations. The
following analysis, prepared by the Office of
Regulatory Analysis and the Program

Integration Division, describes the costs to
industry of recording and automatically
reporting allegations, Paragraphs two and
three below (p. 10) are primarily concerned
with “fixed cosis", the costs to a company of
receiving and filing an allegation. The
recordkeeping requirements represent the
largest and most costly impact of this
proposed rule. The proposed costs of
automatic reporting are included in
paragraph 4 (p. 14) of this analysis because
the Agency expects that some form of
automatic reporting will be part of the final
rule. One hypothetical set of conditions for
reporting is presented here—three allegations
implicating the same substance received
within 12 months. However, the reporting
threshold levels will be determined after
considering comments on the proposed rule.
Therefore, the costs of reporting will be some
fraction or multiple of the figures in this
analysis, and will depend on the automatic
reporting conditions set forth in the final rule.

1. Work Hour Requirements/Costs Per
Allegation

The time requirements and cost estimates
for processing and submitting section 8(c)
allegations are shown in Table 1 (p. 8). As
previously stated, we have projected costs
from the time an allegation is recorded. The
cost estimate does not cover administrative
costs to set up a file system or otherwise
implement the rule. Further, some firms may
design more extensive reviews of allegations
than projected in this analysis. These costs
are estimated for a typical firm, using labor
cost estimates of: managerial time @ $30/
hour, technical support staff @ $20/hour, and
secretarial time @ $10/hour.

The unit cost is estimated for an average-
sized firm. There may be variations from this
cost for very large or very small firms. Also a
lesser cost would occur for firms operating
only one plant site since they would not incur
the costs of forwarding the allegations to
corporate headquarters. Alternatively,
smaller firms may incur higher personnel
costs because reviews may be performed by
higher level personnel. However, this cost
difference should not significantly affect the
average.

The unit cost estimates given in Table 1
assume the following procedure for handling
section 8(c) allegations:

a. Processing the Allegation: (i) An oral or
written allegation of an adverse health or
environmental effect is delivered to the plant
manager from either an employee at the plant
or from the public. The allegation is logged in
by the secretary and reviewed by the plant
manager.

(ii) The secretary forwards a copy of the
allegation to the appropriate officer at
corporate headquarters.

(iii) The allegation is received at corporate
headquarters and reviewed by the
appropriate officer. The section 8(c)
allegation file is reviewed to determine if a
file for the implicated chemical substance or
mixture, article, industrial operation or site
emission exists that contains other
allegations.

(iv) A file on the chemical substance is
created (if one does not already exist), and
the allegation is filed.

b. Submitting a Group of Three Allegations
Upon Receipt of the Third: (v) The file is
retrieved and reviewed by managerial and
technical staffs.

(vi) The allegations are transcribed to the
standard EPA form and reviewed by the
technical staff for accuracy.

(vii) Copies of the file are made, and the
submittal package prepared.

(viii) The completed submittal package is
then forwarded to EPA.

The “fixed"” activity cost in Table 1
represents costs which will be incurred by
the firm whenever a section 8{c) allegation is
received, regardless of whether the allegation
is ultimately forwarded to EPA. Since
allegations are assumed to be submitted
randomly throughout the year there are no
appreciable economies of scale.

The “variable" eost component represents
costs which would be incurred after three
allegations had been received concerning a
chemical and the three allegations must be
submitted to EPA. Therefore, the total cost of
processing three separate allegations on a
chemical and then submitting the group to
EPA can be calculated as follows:

($22.50 % 3) + $55.00=8122.50, seeTable 1

Table I.—Unit Cost of Compliance With Section 8(c) Requirements

Activity K Time processing aflegation Time submitting allegation Fixed Vanable
activity cost activity cost
i. Processing the Alleg;
Allegati d 0.25 hour clerical.... NA
0.25 hour ge: NA
Allegation forwarded to corp head 0.25 hour NA
Auegahmcemvadmheadqumnmm S———c b |14 gerial NA
Filed created; allegation filed 0.25 hour sec NA
{l. Submitting the Allegations to EPA
Fite retrieved, reviewed by managerial and technical stafl ....... NA 0.25 hour secretari e 250
NA 0.5 hour geri 15,00
NA........ 0.5 hour tEChNICAl L .wvusiwmssssissmnssissiasiasise 10.00
Allegation 10 EPA form NA 0.5 hour 5.00
NA 0.5 hour tech 10.00
Copies made, rials prepared. NA 0.25 hour sex 250
NA 0.25 hour manageri 7.50
P ge sent NA 0.25 hour 250
Totals 1.75 hour ial. 1.25 hour I 2250 55.00
0.05 hour managerial 0.75 hour al
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2. Estimated Number of Allegations Received
by Firms

The Agency has consulted with many
sources to develop estimates of the number of
section 8{c)-type allegations which are now
received by industry. All estimates have had
the same problem, namely that there never
has been a requirement such as section 8(c).
and we do not know for certain how many
such allegations might be received annually.
Due to the novelty of this requirement and
the scant available data, the Agency has
based this analysis on assumptions,
estimates, and feedback on early drafts of the
proposed rule. The groups also estimated the
number of allegations that could be received
annually based on definitions in an earlier
draft of this rule. In that draft, “significant
adverse reactions to health or the
environment" were defined more narrowly.
This proposal broadens the definition and
coverage. Additionally, in the earlier draft,
allegations were to name a specific
substance, while this proposal allows persons
making an allegation to cite a consumer
product, industrial process or industrial site
emission as the cause without specifying a
chemical. These changes will increase the
number of recordable allegations (some
allegations may not be “recordable
allegations"” the first time, but may become
recordable if the effect is experienced
repeatedly by the same person). However,
those industry estimates can still serve for
estimating the potential number of allegations
which may be received annually..

EPA has polled several sources to estimate
the number of section 8(c)-type allegations
received by industry each year. For the most
part, the Agency has relied upon the
following:

(a) Chemical industry and trade
association contacts,

(b) Past experience of EPA staff with the
chemical industry during the development of
other section 8 rules, and

(c) Comparison with similar data collected
by OSHA and BLS.!

Firms and chemical industry associations *
which provided EPA with early estimates of
the number of allegations received by
chemical firms included:

(a) Chemical Manufacturers Association
(CMA),

(b) Synthetic Organic Chemicals
Manufacturers Association (SOCMA},

(¢} American Texiles Manufacturers
[nstitute (ATMI),

' The OSHA/BLS data on occupational injuries
could not be used directly because they include
ilinesses from all occupational hazards rather than
only those caused by exposure to chemical
substances.

*These commentors and others are encouraged to
provide estimates on the basis of the requirements
proposed, since their estimates were based on an
early drafy,

(d) National Retail Merchants Association
N

(e) National Retail Hardware Association
(NRHA), and

(f) E.I. DuPont De Nemours & Co. (Inc.)

Estimates provided by the chemical
industry used the number of company
production employees as the basis for
measuring the number of allegations received
from any source by a company. So, the
estimates of probable numbers of allegations
a company might receive are based on the
number of employees in the chemical
industry, regardless of the fact that
allegations may be submitted by consumers,
plant neighbors, or others. In the case of
estimates for section B(c), the chemical
industry used 1,000 employees as the
common denominator as follows:

Number of allegations of all
sorts -~ Number of production employees

The substance of the chemical industry
estimates is that 2-4 allegations will be
received annually for every 1000 employees.

Since the chemical industry estimates of
numbers of allegations are based on
employment figures, we reviewed the number
of production employees in firms which
manufacture, process, or distribute chemical
substances or mixtures (see Appendix A—
Estimate of Persons Subject to TSCA Section
8(c)). Firms who manufacture and process
chemical substances or mixtures can in large
part be readily identifiable within the
Standard Industrial Classification (SIC) codes
28 and 2911 (Group 1). However, additional
manufacturers, processors, and distributors
are spread throughout industry and
commerce. “Chemical substance” under
TSCA includes naturally occurring chemical
substances, such as minerals and metals, and
agricultural products, such as cotton. To
make an accurate estimate of the section 8(c)
impact, a determination was needed as to
how many employees in all industries might
be involved in the same kind of activity as
employees in SIC codes 28 and 2911. The only
source of information that comprehensively
describes the make up and employment of
U.S. industry is the Standard Industrial
Classification Manual. The limitation of this
source is that it classifies industry by end
products and does not detail the activities
involved in production. Therefore, one must
rely on the description of end products to
determine whether chemical processing is
likely to be a part of the production. In
addition, companies are classified according
to their major products so it is possible that,
for some companies, minor activities
involving chemical processing may be
missed. The analysis found that large
segments of industry may include processors;
however, in most of those segments, only a
small percentage of the production employees
can be expected to be involved in processing
chemicals (as opposed to assembly work and

other manufacturing activities). Examples of
industries with incidental processing
activities are apparel manufacturers (SIC 23),
fabricated metal products (SIC 34), electrical
machinery (SIC 36), and automotive
manufacturers (SIC 37). In those segments
(called Group 2 hereafter), chemical
processing is expected to be incidental to the
manufacture of another article. Therefore, for
the purpose of estimating the number of
section 8(c)-type allegations (which is based
on estimates from the chemical industry),
only a portion of the employees in Group 2
were counted. It was estimated that 10% of
the employees in Group 2 on the average may
be involved in chemical processing during the
regular performance of duties. Some
individual companies may be occupied 100%
in chemical processing and others may be
occupied 1%. As has been previously stated,
the Agency has analyzed the costs of this
completely new kind of requirement on
scanty data and reasonable assumptions. We
feel that 10% is a reasonable figure and is a
multiplier that can be changed if better
information is supplied through comments.

Appendix B to this analysis contains a
listing of SIC codes that were selected as
being either primarily engaged in
manufacturing or processing chemical
substances (Group 1), or as incidental
processors or distributors (Group 2) (see
Appendix A). Our review, using Bureau of
Labor Statistics figures, concluded that over
583,000 establishments may manufacture,
process, or distribute substances. In those
establishments, there are estimated to be
8,200,000 employees in Group 1, and
17,200,000 employees in Group 2. The number
of workers used to determine the possible
number of allegations was the sum of the
following equation:
Group 1+ (Group 2) (0.10)=Section 8(c)
Worker Population=4.9 million employees

Rounding off to an even 5 million
employees:
(Number of Employees) X (24
allegations) + 1000 employees =Number of
Allegations =10,000-20,000 allegations

This means that an average of 10,000~
20,000 section 8(c)-type allegations could be
received by industry each year.

3. Recordkeeping Cost Estimates

In Table 1 (p.6), we estimate that a
company will expend 2.25 hours to receive
and process an allegation (fixed cost), which
is estimated to cost $22.50 per allegation. At
$22,50 per allegation, for an estimated 10,000~
20,000 allegations per year, the annual fixed
costs to industry to process section 8(c)-type
allegations is estimated to be $225,000-
$450,000.

4. Automatic Reporting Cost Estimates

To assess the probable costs of an
automatic reporting provision, we have
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estimated the numbers of allegations that
might be submitted by firms to EPA. In
addition, using the cost estimates in Table 1
(p:8), we have estimated the probable cost to
industry if an automatic reporting provision is
included in the final rule. For the purposes of
this analysis, we have estimated the cost of
an automatic reporting provision that
requires the submission of allegations when
three allegations about the same substance
are received in a twelve-month period. These
allegations would not have to be submitted to
EPA except when three independent
allegations are received about the same
cause. The Agency estimates that only 3-5%
of the total number of allegations received by
industry will have to be submitted to EPA.
The reason for this estimate is that we feel
that it is improbable that three independent
allegations about the same cause in the same
twelve-month period will occur frequently.
While this figure is clearly based on
assumptions, we believe that this is a
reasonable number from which to base cost
estimates. If 3-5% of the allegations are
reported, this means that EPA expects to
receive between 300 (3% of 10,000) and 1000
(5% of 20,000) section 8(c) allegations per
year. If these allegations are submitted to
EPA in groups of three, the Agency
anticipates receiving between 100 and 330
submittal packages each year.

In Table 1, we estimate that for a firm to
review, transcribe, and forward a package of
three allegations will require three hours and
cost $55. Thus, the estimated annual cost to
industry of submitting 100-330 packages of
allegations is $5,500-$18,150.

We have also examined the possibility that
the number of allegations submitted to
industry may eventually double as the
section 8(c) program becomes more widely
known among employees and consumers.
The cost estimates for this scenario are
summarized in Table 2.

Costs to submit packages of allegations
have been estimated for three scenarios in
Table 2. In these scenarios we have
estimated, according to three rates, the
probable percentage of the allegations
received by indusiry that could be
automatically reported. For each scenario,
costs have been computed for the different
estimates of numbers of allegations that
could be received annually by industry and
subject to reporting to EPA. We estimate that
industry may receive 10,000-20,000 section
8(c) allegations per year, and we have also
computed the costs should industry receive
double our estimate, or 40,000 allegations per
year. Table 2 contains cost estimates for the
following scenarios:

Scenario 1 Low reporting rate (3% of
allegations received by industry are
forwarded to EPA).

Scenario 2 “Most likely case™ (5% of
allegations received by industry are
forwarded to EPA).

Scenario 3 “Worst possible case”
(allegations are distributed such that all
allegations received by industry (100%) must
be submitted to EPA).

Each of these scenarios is broken down
into three variations:
10,000—If 10,000 allegations are received by

industry each year (2/1000 empl/yr)

20,000—1f 20,000 allegations are received by
industry each year (4/1000 empl/yr)

40,000—If 40,000 allegations are received by
industry each year (8/1000 empl/yr)

TABLE 2—Estimated Costs of Automatic

Reporting

BASIS OF COMPUTATION

Fixed Costs (Recordkeeping)
(Number of Allegations Received by

Industry) X ($22.50)

Variable Costs (Automatic Reporting)
(Percent of Allegations Submitted to EPA) x
{(Number of Allegations Received by
Industry) <+ (Number of Allegations in

Submittal Package)

[The product is divided by 3 because the $55
submittal cost is incurred only once for
every three allegations submitted]

Total Cost to Industry = Fixed Costs +

Variable Costs

SUMMARY OF RESULTS
Number of Allegations R d by
Industry
10,000 20,000 40,000

Scenario 1: 3% of

Allegations

Submitted to EPA..... $230.500 $§461,000 $9822,000
Scenario 2: 5% of

Allegations

Submitted to EPA..... $231,200 $468300 $936,700
Scenario 3: 100% of

Allegations

Submitted to EPA...... $308300 $816,700 $1,633,300

Total Annual Cost to Industry of Automatic
Reporting.

The total annual costs to keep and report
section 8(c) allegations are estimated to range
from a low of $230,500 (Scenario 1 at 10,000
allegations) to a high of $1,633,300 (Scenario 3
at 40,000 allegations). It should be noted that
the “worst case" scenario (scenario 3) is
considered to have nearly a zero probability
of ever occurring; it is presented as an
illustration of the absolute maximum cost
which may be imposed on industry by the
section 8(c) program. Similarly, there is a low
probability that industry will receive 40,000
allegations per year, which is double the
estimate we derived from industry input.

The costs for the “most likely"” case
scenario (Scenario 2 at 10,000~20,000
allegations) range from $231,200 to $468,300,
depending ultimately on the number of
allegations which are actually received by
industry. EPA believes these figures from
Scenario 2 represent the most realistic
estimate of the section 8(c) program costs
with automatic reporting included. If the
number of allegations received by industry
doubles to 40,000 allegations per year, the
estimated annual costs may range from
$922,000 (Scenario 1) to $1,633,300 (Scenario
3).

5. Comparing Recordkeeping to Automatic
Reporting Cost Estimates

In conclusion, EPA estimates the total
short-run cost to industry of the section 8(c)
program to range from $230,500 to $816,700 if
10,000--20,000 allegations are received
annually, In this estimate, “fixed"

recordkeeping cost range from $225,000-
$450,000, and “variable" reporting costs range
from $5,500-$18,150. If the size of the program
were to double due to increased worker and
consumer awareness, the Agency estimates
that the total cost to industry would rise to
$922,000-81,633,300. In this doubled estimate,
“fixed" recordkeeping costs are $900,000, and
“variable” reporting costs range from
$22,000-$733,300. Except in the cases of
Scenario 3 of Table 2, where 100% of the
allegations are reported to EPA, the
automatic reporting costs are very small
compared to the basic cost of complying with
the section 8(c) recordkeeping requirements,
In none of these cases is the cost of the
section 8(c) program very burdensome to
either the industry as a whole or individual
firms,

B. Agency (EPA) Impacts

Evaluation of section 8(c) submissions will
require the Agency to devote the following
resources:

1. Prescreen: (Chemical Information
Division) The Document Control Officer
receives, records on a log, classifies, and
forwards the allegation package to OTE.
These activities are estimated to require four
hours per submitted package of three
allegations.

2. Assessment: (Office of Testing and
Evaluation) OTE has dedicated 2% person
years to assess section 8(c) allegations.
Specifically, the Assessment Division and
Health Review Division will each devote 1
person year; the Environmental Review
Division will devote % person year. OTE is
uncertain how long each allegation
assessment should take, but if the section 8(e)
submissions are a valid indicator, then each
allegation should require eight hours, or 24
hours per package of three allegations.

3. Data Entry: (Chemical Information
Division) The Systems Operations Branch
estimates an annual cost of $100,000 for the
contractor to abstract and enter section 8 (c),
(d), and (e) submissions. These submissions
will be entered onto the OPTS CICIS
(Chemicals In Commerce Information
System). This experience to date is 660
section 8(d) health and safety studies, and
275 section 8(e) notices of substantial risk.
The Office of Regulatory Analysis estimates
that EPA is likely to receive 1,000 allegations
per year, which would represent about
double the submissions to now handled by
the contractor, and therefore would cost
approximately $50,000 a year.

4. Enforcement: (Office of Enforcement)
The Office of Enforcement intends to actively
enforce this rule. Inspections of section 8(c)
files will be conducted in conjunction with
inspections performed for other provisions of
TSCA and other laws administered by EPA.
Present plans to combine inspections means
that the rule will have little effect on OE
resource allocation.

II. Secondary Impacts

A. Recordkeeping Changes. The
requirements of this rule will create a new
requirement to record and report allegations;
however no new positions (jobs) or primary
functions should result from meeting those
requirements.
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B. Effects on Agency Program Operations.
Little effect, beyond that described above, is
expected on Agency operations unless the
number of submissions is considerably more
than anticipated. Enforcement activities may
be increased if inspections uncover
widespread compliance problems.

5. Respondent Coordination

During the development of this rule, there
have been a number of exchanges with
industry representatives. On November 13,
1978, a Work Group meeting was held with
representatives from industry (see Public
Record in Preamble) at which a draft of the
rule was discussed. A public meeting was
held on August 15, 1879, to discuss this
proposed rule, which has several changes
from the previous draft (see Public Record in
Preamble). This proposal reflects some
comments from that meeting, especially
congerning the automatic reporting provision.
The conditions requiring automatic reporting
will be set after considering comments in
response to this proposal. Several contacts
with the industry helped establish the
probable number of allegations that will be
received by industry and the costs to industry
[see paragraph 4(I)(A)(2) above].
Furthermore, many telephone calls have been
received by OPTS from industry
representatives that either provided input or
concerned the status of the rule.

Appendix A—Reports Impact Analysis
Estimate of Persons Subject to TSCA Section
8(c)

Introduction

An effort has been made to define, by
Standard Industrial Classification (SIC) code,
the parameters of the industrial and
commercial community which may be
affected by the proposed section 8(c) rule.
The purpose of this exercise is to examine all
industrial categories to determine and list the
SIC codes (see Appendix B to Reports Impact
Analysis) for those who may manufacture,
process, or distribute chemical substances or
mixtures as defined in TSCA and may be
subject to section 8(c). Under the TSCA
definition, a chemical substance includes any
naturally occuring substance or combination
of substances, such as minerals or cotton.
Those who manufacture chemical substances
or mixtures, such as organic chemicals, may
in large part be readily identifiable within the
SIC codes 28 and 2911. However, additional
manufacturers, as well as processors and
distributors, are spread thoughout industry
and commerce. Large segments of industry
may include processors; however, in most of
those segments, only a small percentage of
the production employees can be expected to
be involved in the processing of chemicals
(as opposed to assembly work and other
aclivities). While the list of industries and
SIC codes is reasonably complete and
comprehensive, exclusion of an SIC code
from the list should not be construed to mean
that persons in that code are not
manufacturers, processors, or distributors of
chemical substances or mixtures, Some SIC
codes were eliminated from the list because
there was no clear indication from the
description in the Standard Industrial

Classification Manual that the industry might
manufacture or process any substances.
Other SIC codes were excluded because the
industries generally appeared to not be
within the jurisdiction of TSCA. The
selections were made without consulting
industry, and it is expected that comments to
the proposed rule and this analysis will
improve and validate the selection criteria
and result in a more comprehensive listing.

Purpose

This review was conducted to better
estimate the potential impact of the proposed
section 8(c) rule. Industry has provided
estimates to EPA about the number of section
B{c) allegations that are now received
annually in a manner that measures the
number of allegations received from all
sources by the number of industry production
employees as follows:

Total Allegations Of All Sorts—Number of
Production Employees

An estimate was derived from industry
input which concludes that industry annually
receives from any source 2-4 allegations for
every 1000 production employees. The
number of production employees thus
becomes a common denominator to estimate
the number of allegations that might be
subject to recordkeeping and reporting under
TSCA section 8(c). The purpose of this study
is to estimate the number of production
workers who could be expected to be
involved in the manufacturing, processing, or
wholesale distributing of chemical
substances or mixtures,

Assumptions and Procedures

1. The provisions of section 8(c) are to be
applied to o/l persons who manufacture,
process, or distribute chemical substances or
mixtures in commerce except retailers. This
will include persons in the chemical and
allied products industry; those who distribute
those products in commerce; and industries
outside the traditional “chemical industry” if
their production activities involve the
manufacture or processing of “chemical
substancers” or “mixtures” as defined by
TSCA. TSCA defines chemical substances as
including naturally occurring substances such
as metals or cotton. Many industrial
segments will technically “process” under the
definitions of TSCA, and those persons
should be subject to the statutory provision
for those chemical substances or mixtures
which are processed. Persons who solely use
(do not process) chemical substances or
mixtures may generate section 8(c)-type
allegations, which may be sent to and then
kept by manufacturers, processors, or
distributors of those substances or mixtures;
but users are not subject to the section 8(c)
recordkeeping and reporting provisions.

2. Since the SIC codes are structured
around the article produced by the coded
industry, we have drawn inferences about the
operations involved in making the end
product. Processors were selected by judging
whether in some way production of the end
product might regularly involve processing of
chemicals, such as, at a minimum, applying a
surface coating. Thus, while the
manufacturers of transportation equipment
are included on the list, those persons

providing transportation services were
excluded (SIC 40-48).

3. Industries can be separated into two
groups: (a) Group 1, those primarily engaged
in manufacturing or processing chemical
substances or mixtures, all of whose
production employees are expected to be
involved in chemical activities, and (b) Group
2, those who may process or distribute
chemical substances or mixtures, but only as
a small part of their overall operation.
Companies in Group 2 may be considered
Processors or distrigutors. yet the activities
are diverse and chemical processing is
expected to be incidental. Therefore, in this
review only a portion of the employees were
counted to equate their activities with
production employees in Group 1. It was
estimated that 10% of the employees in Group
2 may be involved in chemical processing
during the regular performance of duties, The
figure of 10% is very much an estimate of the
potential numbers of similarly exposed
production workers, and in some cases
certain Group 2 industries should have a//
workers counted (e.g., textile mills). In other
cases, fewer than 10% of the production
workers should be counted. Given these
limitations, the 10% figure can be considered
a reasonable estimate which is an easily
multiplied figure that commentors can
consider and then provide more accurate
information. This estimate is for the purposes
of analyzing the impact of section 8(c) only,
and may not apply to other rules under
TSCA.

4. The figures for the numbers of
production employees and establishments
listed in Appendix B were drawn from data
provided by the Bureau of Labor Statistics
(BLS), DOL, (Employment and Wages, First
Quarter 1975, PB-292 168, 1979), All
employees listed in this BLS study are
production workers and all establishments
and employees are counted only once,
according to the primary SIC code. The data
are drawn from information submitted to
each state unemployment insurance program.
BLS considers these data to be a virtual
census of all nonagricultural workers. While
the data are drawn from January 1975, the
figures are more current than the Department
of Commerce Census of Manufacturers and
most likely approximate the current numbers
of establishments and production workers.

5. Due to the structure of the SIC codes,
which is based on products not processes,
additions to the SIC list were made if it
appeared possible that the manufacture of
those products might involve processing or
handling substances according to the TSCA
definitions. Since many of the industries may
perform a small amount of related processing,
only 10% of those workers are counted. Yet,
for many large industries, such as automaobile
manufacturers, the study concluded that 10%
may be an overestimate because of the large
number of unrelated jobs. Furthermore,
counting 100% of the workers in Group 1
probably is an overestimate. Yet, the figures
offer a reasonable approximation of the
number of employees with work comparable
to that of production employees in the
chemical industry, and can serve as the
number of workers to be substituted in the
formula for estimating section 8(c)-type
allegations:
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Number of allegations from all sources +1000
Production Workers

Also, the figures for the mining and
wholesale trade codes (10-14, 50-51) were
only available in 3-digit categories, and
therefore include some 4-digit categories that
would otherwise not be counted in the study
(e.g.. Mining Services).

Results

Examination of the Standard Industrial
Classification Manual resulted in identifying
the following groups:

(a) Group 1. 100% employee potential
exposure
Number of SIC codes: 15 3-digit, 55 4-digit.
Number or establishments: 39,355,

Number of production workers: 3,174,951.

(b) Group 2. 10% employee potential
exposure
Number of SIC codes: 24 3-digit, 308 4-digit.
Number of establishments: 543,075.

Number of production workers: 17,211,586,

The following equation estimates the
number of U.S. production workers (Section
8(c) Worker Population) involved in chemical
activities:

Group 1+ (Group 2)(0.10)=Section 8(c)
Worker Population
3,174,951 +1,721,159=4,896,110

Appendix B—Report Impact Analysis
SIC Categories—100% Exposure
Group 1

28

145

147 24,897

149 5,067

2261 33,027
29,544

14,502
15,102
173,536

2511

63,785
54,527
23,476
17,344
13,713
99,180

Number SIC Number of
SiC of code Description ol employeas
code Dascription report-  Number of -
ed ed
units units
2844 & 585 47,738 2257 Circular Knit Fabric Mills........ 378 31,023
Other Toilet Preparations. 2258 ic M 5 20,370
2851 Paints & Varmishes 1,497 62,861 2259 4,458
139 5,650 221 7,281
208 33,008 2272 43,088
2279 946
415 119,231 2281 73,839
206 12,315 2282 18,585
139 15,444 2283 11,488
572 14,180 2284 10,093
508 12.152 2291 4,107
a7 12,152
33 4,361 2202 2,762
055 396,283 2293 5,726
2294 6,116
575 155,358
625 10,225 2205 11,198
215 16,619 2296 11,893
308 8023 2297 3,110
45 2,146 2208 10,440
2209 9,903
201 129,086 2311 Men's & Youth's Suits & 754 92,378
102 30,936 Coats.
Men's Nightwear... 836 111,349
94 18,010
259 6,279
658 82,552
471 96,994
675 50,884
884 45,742
3312 Blast Fumaces, Steel Works, 468 21,172 i
& Roling Mills. a7 507079 L
3313 Ele Hurgical Prod 58 16,989 B
3331 Primary Smelting & Refining 28 17,416 72'179
3332 Primary Smelting & Refining 19 3,134 L
3333 m Smeting & Refining 15 6,424 ggﬁ’
3334 Primary Production of 50 32,962 S
Aluminum, s
3339 Primary Smelting & Refiing 99 10,206 e
:e'e 'éoo-Fetrous Metals 7010
3471 Electroplating, Plating & 3414 54,491 ‘;%
Polishing.
3479 %Emm & Alled 1478 28,132 2367 /Advecel. Balts. 284 8,154
y NEC szg;
245
T O s i 39,335 3,174,951 37.400
7,918
12,752
11,854
SIC Categories—10% Exposure 23.102
2,952
Group Il 20,892
2411 N i 13,058 68,784
...... 845
%6 % T 2421 Sawmills & Planing Mills, 7,308 1:830
code Description of employees g
report- 5713
ed 56,821
units 33,954
22,308
131 Crude Petroloum & Natwral 6,325 145,846 3:.::2
4,262 124,707
7,730 2512 Wood Household Furniture 1,514 80,226
8,334 3
2220 2514 Meta! Household Furniture.... 507 27,300
11,747 2515 Mattresses & Box Springs...... 1.046 31,156
158,286 2517 Wood Television, Radio 113 10,048
% St
101,626 Cabinets.
2519 Household Fumiture NEC. ... 146 2,945
21,520 2521 Wood Office Fumitwre........... 202 _ 11,903
2522 Metal Office FUMNItUre .......... 208 30,159
2531 Public Building & Related a72 24,074
23,109 Fumniture.
2541 Wood Partitions, Stielving, 837 26,343
33,341 etc.,
2542 Metal Partitions & Shelving 537 24,709
28897 2591 Draping Hardware, Window 561 13,147
Blinds & Shades.
67,102 2598 Fumiture 8 Fixtures NEC. ..... 282 9,764
32,664 2642 Envelop 260 23457
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SiC Number Number of SiC Number Number of Sic Number Number of
code Description of  employees code Description of  empioyees code Description of  employees
report- -
ed ed od
units units units
2643 Bags, Excepl Textile Bags.... 578 46,475 3356 Rolling, Drawing & Extruding =~ 177 18,762 508 57,010
2645 Die-Cut Paper Paperboard & 423 16,869 of Nonferrous Metals.
Cardboard. 3357 Drawing & Insulating of 383 82,609 183
2646 Pressed & Molded Pulp 54 4535 Nonferrous Wire. 143 28,714
Goods. 3361 Alumi Foundri 068 45,656 502 34,389
2647 Sanitary Paper Products........ 102 19,344 3362 Brass, Bronze, Copper, 560 20,170 10,002
2648 Stationery, Tablets and 88 5,707 Copper Base Alloy 267 25113
Related Products. Foundries.
2649 Converted Paper and 524 28,302 3369 Nonferrous Foundries NEC.... 425 16,006 327 19,869
Paperboard NEC.. 8398 Metal Heat Treating ................ 449 10811
2651 Folding Paperboard Boxes..... 587 41,827 3399 Primary Metal Products NEC. 237 8,748 160 24,083
2652 Set-Up Paperboard Boxes..... 340 12916 3411 Metal Cans.......coviivinnns 421 69,820
2653 Corrugated & Solid Fiber 1,349 95,713 3412 Metal Shipping Barrels - 167 12,237 836 46,211
Boxes, Drums etc.
2654 Sanitary Food Containers...... 180 25833 3421 CUMBIY .....oocerincrssrinsrsiassssessas . 148 15,348 32 17,975
2655 Fiber Cans, Tubes, Drums & 299 18,643 3423 Hand & Edge Tools, Ex. 743 49821 738 219,277
Similar : Tools. Equipment. y
2661 Building Paper & Building 108 11,633 3425 Hand Saw & Saw Blades........ 119 7,655 3574 Calculating and Accounting 68 31,913
Board Mills. 3429 + NEC 1,073 85,480 Machines.
2711 Newspapers: Publishing, 8,527 382,068 3431 Enameled Iron Metal Sanitary 133 9475 3576 Scales and Balances, Except 88 7,254
ishi Ware, Laboratory.
69,081 3432 Piumbing Fixture Fittings & 243 20417 3579 Office Machines NEC............. 1989 25,448
67,643 Trim. 3581 Automatic Merchandising 101 8,355
27,681 3433 Heating Equipment Except 379 20217 Machines.
38,231 Electric Warm Air Fumnace. 3582 Commercial Laundry, & Dry 91 5764
164,256 3441 Fabricated Structural Metal.... 2,078 106,912
168,521 3442 Metal Doors, Sash, Frames, 1,882 62,464 39585 Air Conditioning & Industrial- 658 110,564
etc. Commercial Refrigeration
11,091 3443 Fabricated Plate Work ............ 1,689 149,457 Equipment.
8,350 3444 84,800 3586 Measuring and Dispersing 29 5715
22,027 3446 30,665 Pumps.
3589 Service Industry Machines..... 682 31,868
9,705 3448 18456 8582 Carburetors, Pistons, Piston 218 30,847
8,994 Rings, and Valves.
69,111 3449 9,734 3509 Machinery, except Electrical 14,409 202,011
68,434 3451 49,076 NEC.
22,993 3452 56,526 3612 Power, Distribution, & 383 858,474
Specialty Transformers.
4817 3462 56,821 9613 Switchgear and d 588 69,954
14,176 3483 N 4,861 Apparatus.
16,926 3465 68,712 3621 Motors and Generators........... 437 117,906
3466 5057 3622 Industrial Controls..........ewee 623 62,587
10,835 3469 110,831 3623 Weiding Apparatus, Electric... 157 17,528
3483 7,962 3624 Carbon and Graphite 7% 14233
8143 | 3494 92,307 Products.
18,164 3495 13,646 3629 Electrical Industrial 148 ns1
69,527 3496 46,026 Apparatus, NEC.
56,500 3631 Household Cooking 85 18,704
35,903 3497 2,461
19,045 3498 23912 3632 Household Refrigerators & 54 34278
8,990 3499 40,438 Home and Farm Freezers.
13,579 3633 Household Laundry 36 20,100
Isn 49,
g;:g o 3634 Electric Housewares & Fans. 286 46,188
3519 75,792 3635 Hc Y Ci 32 9,068
5341 3523 Farm Machinery & 1,624 159,829 3636 Sewing Machines ................ - 84 8,385
Equipment. gt‘a gousohold Appliances NEC... agz ;;zg
5"2‘ 3524 w Tm‘ Garden 135 20.556 m_ w ......... resrssrsnssncnse ¥
12115 3843 Current Carrying Wiring 528 73,622
13,370 3531 Construction Machinery & 701 153,975
21.952 Equipment. 3644 Noncurrent Carrying Wiring 204 22,382
gg_x 3532 MhEm Machinery & 254 29,506 3845 R ta ic Lighting 866 10,684
- s e o 57847 | 2645 Commerdil, industral, 191 16,376
26318 | 3534 Elevators & Moving 167 14,647 Institutional Electrical
24,487 Stairways. Lighting Fixtures.
25,409 504 28,723 3847 Vehicular Lighting Equipment 50 12,603
ior o s | aem2 Phono Rscords & Magnet 624 22,187
ape.
s = 70768 | 3881 Telephone & Telograph 303 164,321
18,843 339 28,055 Appardivs.
3662 Radio & TV Transmitting 1,566 922,595
Equipment.
i oers | 3671 Rado & TV Receving Tubes. 40 12,608
23188 22995 | 3872 Cathode Ray Picture Tubes... 67 11,968
11.306 3547 Rolling Mills Machinery & 56 14,469 3673 Transmitting, Industrial & 80 17.213
57.309 Equipment. $podal Purpose Electron
100001 P SN Wirking Nachinmy. 15 - 10 19896 | 3674 Semiconductors & Relaled 497 126549
3675 Electronic Capacitors 102 9,18
BT 19,181
90,632 751 43823 | 3676 Resistors, for Electronic 59 8,344
30,350 621 36,178 Applications,
: g*"? :g-;g 3677 Electronic Coils, 274 18,294
Kbt raen Bt Do g Transformers, etc.
el Foling 8 breie. 8 s 619 30,315 | 3678 Connectors, for Electronic 38 2843
NEC. 1,051 57,589 APPRGAROR,




Number of
employoes

140,145 ] 23,934 356,356
25,236 ‘ 18,378 206,792

12,138
79,375 1,002,867

17,081 Supphes.
62,373 22,148 193,205
Goods.

Fe—— -} 116,251
11,663 17,291 154,027

347,584
9,626 100,609
45,593 Petrok 16,885 225,181
361,418 f 33341 313,787

21,856 TR Seccomischmmsrmeomrioseritpistonss . 543,075 17,211,586

* 305,564
133,864
98,716 | [FR Doc. 50-20490 Filed 7-10-80; 8:45 am]

165901 | ByyiNG CODE 6560-01-M

125,209
32,628

31315
11,528

8,826
25177
6,394
39,178

62,662

9,768
8,285
8,340
4,085

28,788
4,926

3849
16,384

15,899
41,282
13,633
8,134
50,145
159,380
367,253
85,967
145810
55,151

126,268
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor’s
order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accardance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of

publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions J

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 [38 FR
8755, 8756), The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is

encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Government Contract
Wage Standards, Division of
Construction Wage Determinations,
Washington, D.C. 20210. The cause for
not utilizing the rulemaking procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General
Determination Decision.

New General Wage Determination
Decisions

None.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State

Connecticut:
CT79-2010: April 8, 1979,
CT79-2011: April 6, 1979.
Florida:
FL78-1110: July 20, 1879.
FLBO-1064: Apnil 25, 1980.

LAB0-4026: June 13, 1980.
LAB0-4039; May 23, 1980,

nd:
MD79-3031: November 30, 1979,
Missouri:
MOB80-4040: June 13, 1980,

Montana:
MT80-5120: June 27, 1980,
MT80-5121: June 27, 1980,
MT80-5122: June 27, 1980.
New Mexico:
NM79-4103; November 2, 1979,
NM78-4104; November 2, 1979,
ania:
PABO-3025: April 11, 1980,
PABD~3029: April 25, 1880,
PABO-3038; May 23, 1980,
South Carolina:
8000—!047 January 25, 1980.
Texas

TXB0-4001: January 4, 1980,
TX80-4003: Januuy4 1980,

TXB0-4031: June 8, 1980,
TXB0-4033: May 18, 1980,
TX80-4034: June 6, 1960.
TXB80-4035: June 20, 1980,
TXB80-4036: June 20, 1960,
TXB0-4037: May 16, 1980,

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of

~ publication in the Federal Register are

listed with each State, Supersedeas
decision numbers are in parentheses
following the numbers of the decisions
being superseded.

Michigan
MIBO-2017(MIB0-2053): March 21, 1980,
Ohio

OH78-2064(0HB0-2048); July 6, 1979,
OH78-2148(0H80-2024): November 13,
1978,
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Cancellation of General Wage
Determination Decisions

The general wage decisions listed
below are cancelled. Agencies with
construction projects pending to which
one of the cancelled decisions would
have been applicable should utilize the
project determination procedure by
submitting Form SF-308. See
Regulations Part 1 29 CFR 1.5. Contracts
for which bids have been opened shall
not be affected by this notice. Also
consistent with 29 CFR 1.7(b})(2), the
incorporation of one of the cancelled
decisions in contract specifications, the
opening of bids is within ten (10) days of
this notice, need not be affected.

IN77-2070—Grant County, Indiana dated
May 13, 1977 in 42 FR 24555—Residential
Construction

IN77-2025—Miami County, Indiana dated
February 18, 1977 in 42 FR 10198—
Residential Construction

IN77-2093—Bartholomew County, Indiana
dated May 27, 1977 in 42 FR 27551—
Residential Construction

IN77-2012—Jackson County, Indiana dated
February 11, 1977 in 42 FR 8913—
Residential Construction

IN77-2014—]Johnson County, Indiana dated
February 11, 1977 in 42 FR 8914—
Residential Construction

IN77-2096—Lawrence County, Indiana dated
May 27, 1977 in 42 FR 27552—Residential
Construction
Signed at Washington, D.C. this 3rd day of

July 1980.

Dorothy P. Come,

Assistant Administrator, Wage and Hour
Division,
BILLING CODE 4510-27-M




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47030

JuURTd Juawa) YTNE f3ueyd yo3ed = €T SSVID
33710 = ZT SSVID
K31333eg_10ss21dwo)d - TT SSVID
wa3sAs jured TTaM = 0T SSVID
(2anssaid ybjy) uewairy - 6 SSVID
dung f{si1ossaidwo) - g SSVID
auTydRKW
Ajutrq {aejesig JuswaARg Id9Mog {3jueld 3ITeydsy f{auryoew Burtystulrld {3317
j103 ¢aaddryd aamog liaTroy {(*spk ¢ I2pun) I3peo] pum 3u0lI - [ SSYVID
13pTaM ! (12a0 pue sbeq g) IaXTW 23310uU0)
{19surbug aoueuajurey {Tredize) fi1azoprIng fISTTO¥ 3ITeudsyY - 9 SSVID
13peo] pue 20H uoT3jRUTqWO) {i13peaadg
auo3s I3Mog {a13pei1d {(13a0 10 °*sph g) I3peOT pug 3JUOIJ - § SSYID
: Iapeaads 3Teydsy - p SSVID
(*PA % 32A0) I3pEOT 3 STOH UOTIRUTQWOD IXTW TRIFUID
{ (A1o3e1qTA) Jowweq ® {13661 aToH 3sod ‘{aurtyoey butriog yilaexm
pue jooy {a391dodung {autyoew burjyonw ¢ (priond) Ispeo] fwood
9pTIS ¢ (juarearnba 10 uordweyo jybram Laeay Kop) TITIAd - £ SSVID
; oTuRyDaW 133seW ¢ (12dOOYS)
Ispeo] Buraysoy {Hur3l’ays STId 19235 ¢ (Anb pue BayT 3IT3IS) ¥O1313Q
¢ (23210U0D) 13ABg {3OTIi13Q I33ybTT {aurtyoey Buryosuail ‘ITEpRID
{auribeiq {auel) pue TIAOYS IaMOg {ISATIPSTId = Z SSVID
(13a0 10 *&A> ()
Iapeo] pug 3juoiag {73235 Tean3oniys burjpuey pue Bur3oaix - T SSYID

\

BvI3X3 06°$
- Wooq ,00Z Y3irm aueid

RIIXd 6Z°S
: = Woog ,0ST Y3t dueid
ST e 0T°T 0T°T |8S°TT €T SSYID
ST e 0T°T 0T°T |S9°0T ZT SSYTID
S1* e 0T'T 0T T {60°1T TT SSVID
a1 bl 0T°1 OLSEs 199°FT 0T SSVTID
§1° b 0T°T 0T°T ¢z 1l 6 SSYI0
s1° e 0T°T 0T°T 01°21 8 SSYTD
St e 0T'T 0L T 61°CT L SSVTD
] e 0T°1T 0T°'1 SP°CT 9 SS¥IO
L e 0T°T 0T°T 89°CT1 S SSVTIO
St° e 0T°T 0T°T L8°21 P -SSVID
SU L4 0T°T 0T T, [TIET € SSVID
s B e 0T°T OTT:" fISTET ¢ SSYIO
ST® e 0T°T OT°T |[OL°€ETS T SSVIO
: SYOLVYAJO INIWJINOI ¥IMOA

a) taddy p,3U0d
40/pED. 1) UOHRIDA [ Shoisusy MTH 3940y = 0T0Z-6LLO °"ON NOISIDIQA

SeNEInp3 Apnoy
sjuawihog sjyauag sbung phhe

otT* S¥°T SOST SLIPT
q g9 06° 0L°TT
-] &L L 06°0T
e sz* gat I TELLE

e S6° SL* S9°01$

1] -iddy

Jo/pun | uoypaop | suersueg | Mg H sajoy
uouoINpg Apnoy
3is0g

sjuawing sjyouag abuny

anoy
ue sjuad> QT pa2dxa
03 jou Ied3i ® 00°'T$ *q

sabem
obem jo sbejusoiag ‘e

* SHLONLOOJ

SI3YI0MUOIT
*OD weyputy
Pue ‘*0D PIaTIYO3TT
‘0D PTSTIATRJ UT ®Baxe
PIOJ3IPH BY3l JO 3no
: (uoT3onazsuc) Aem
-YSTH 3 Xaeoj) sisjuadie)
pIogjure3s pue
ysTMua219 ‘uatieq
Jo sumoy ay3 3daoxg
pIojwe3ls ® uarxeq
YD TMU3a1H
: {uot3onazsuo) AemybTH
3 AAeay) saaleryorag

zabuey)

3INOT3IO03UUOD
S3T3UNOD WeypuTMm
3 PI®TIYD3TT ‘protyarted
(6L6T
‘9 TT2dV - £T60Z ¥J )
Zl# "AOW

= 0TOZ-6L1D °"ON NOISIDOZEA

¢ 3D¥d NOILVOIJIAOW

I 3D¥d NOILVOIJIQOW




47031

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

oT* sv°1 €E0°T |SL°PT
sS85 06° |OL°TT
A ¥ g SL* |06°0TS
4} naddy
i0/pun UOIDIDA suoisuag MTH sy
uoyoINpy e Apanoy
Jis0g

sjuswiog sjyyauag bung

S19%I0MUOIT °
(uctr3onaisuo) AemybtH
pue Xaeay) sisjuadied
(uot3onajsuo) AemybrH

pue >>n¢mv sa1akeTyorag
sabueyy

INd13o8UU0D

$3TIUNOD PURTIOL

pue ‘uocpuoT MaN ‘usAeH
M3N ‘X3S9TPPTW ‘PI033IeH
(6L6T

‘9 Tvadv - TZ602¥d p¥)
ST# "AOW

Aeprag poon pue J ybnoiyjz v :sXeprioH pred [ ‘e
:FLONLOOA

KXeg sew3stiyd-g 3 Aeq buraybsjueyl-g

{feq uonmaun namn souapuadapul-D {AeQ [erioWaN-g {AeQ §,I93% MIN-V
$SAVUITIOH aIvd

suog oy 03 dn zarrear A3ng XAe’dH - L SSVID
13A0 pue sSuol QOp-3aTreal A3ng AAesH - 9 SSVID
(sprTona buypniout)
J9TTRIl-TWAS pue S$)YOniy peoi-syjz-uo 2dA] TRUOTIU3AUOD UBY3] I3Y30
juswdinbg ButaoW yzaeg pazrreroads {XTW-Apeay STXV InOJ -~ § SSYID
XTW-Apeay ¥TXVY 221yl - § SSVID
suog 0p 03 dn-1arrear A3Ing Xaeay {syoniy STXY INOJ - £ SSVID
XTW Apeay aTxv oML {s)OniL TXVY 321yl - Z SSVID
s1ad[oH {S)ONiL ATXV OML = T SSVID

e | ot't | vo't | vs'6 L SSVID

: e | ot*'t | vo't | 9s's 9 SSYID
e | ot't | vo't | 1s'6 S SSVID

e | ot°T | %0°t | 196 ¥ SSVID

e | ot'T | %o'tT |o9v°e € SSVID

e | ot°T | v0°T | 9e*6 Z SSVID

e | o1°T | vo°tT | 9z'6 T SSVI0

(uot3

-onijsuo) AemybiH pue Kaeay
‘ButpTINg) SHEAINQ MONML

= TT0Z-6LLD °"ON NOISIDIQ

¥ 9OVd NOILVOIJATIAOW

T e 0T°T 0T°T €Ev°L urwutTeyd I urwpoy
ST® e 0T°T 1) b L6°6 uBy jusuwnajsurx
sT* e 0T°T 0T°T 18°0T £32eg jo 3aTyD 3,88V
ST* e 0T°1 0T°1 S9°T18 £33egq jo 3aTWd
ma1) Aaaing
i SHOIVNAJO INIWAINOE ¥IMOJ
4} -addy P, 3U0D
Jo/pup | uonooA | suorsuay MN9H soi0y = 0T0Z-6LL] "ON NOISIDEQ|
=°-IU-1W h—hn—ﬂz
- si1s0g

sjuawiog siyjouag abung

€ d5¥d NOILVOIJIAOW




«»
Q
o
=
o
Z
—
(=2}
i
o]
L
>
=
=
P
=
]
e
.-
e
<3}
_~
i
o
Ll
o
Z
w
<
-
=]
=
~
Bt
D
ol
)
Eb
@
o
—
o
bt
D
=
=
B

=

Keprid pood pue J ybnoiyl ¥ :SAepITOH pred L °‘®
:3LONLOO

Keqg sew3stTIyud-3 3 Aeg putaibsyueyr-a
:Xeq 10qe1-a $&eq asuapuadapui-) {Aeq TeTIOWIW-E tfeq S,323X MAN-V
$SAVAITOH AIv¥d

suoy 0p ©3 dn 3atrerl Ang AAeaH - L SSVID
19A0 pue suol 0p-3aTreil A3and Aaeag - 9 SSYID
(sprTong burpnyaur)
J37Te1]-TWaS pue $3OniL peoi-ay3l-uo adAJ, TRUOT3IU3AUOD UB3}Y I3Y30
juawdinby ButaoW y3laed paziTeIoads {XTW-Apeay ITXV Inod - § SSYID
XTW-Apeay oTX¥ 2214yl - p SSVID
suol, 0y ©3 dn-I3aTre1l Xang AaesH syoniy STXY InOJ - € SSYI1D
XTW Apeay 3TXV OML fsyoniy I[XY 233yl - Z SSVIO
siadioH {SYONIL STXVY OML - T SSVID

sset1d
ssSe1d
sse1d
sse1d
sse1d
sseT1d
sse1d
(uoT3oNI3ISUC)
KemybtH 3 AaeaH
*BuTpPTING) SHIAINA NONUL
uew uteyd 3 uewpoy
UeW 3JUBWNIISUT
K3aed 3o 3aryd 3o 3,SS¥
A3jaeg 3o I3TYWD
Ma1o> Aaaing
$SYOLVYEA0 INIWAINDE ¥aMOd

L B0 R B AL R

P,3Uo)
= 1102-6L1D °*ON NOISIOIA

*a) iddy
Jo/puo | wonoIDA | suoisuag
uoyoINp3

sjuswhog syyouag abung

9" 3d¥d NOIIWDIJIIAOW

juetd juswa) FTng f3ueld yd3ed - E1 SSVI0
32110 = 2T SSVIO
K1233eg J0ssaiaduwod - TT SSVYIO
ws3sAs jutod TT9M - 01 SSYID
(2anssaid ybry) uewWaITI - 6 SSYID
dwung {saossaadwoc) - 8 SSYID
JUTYORW
Ayutrq ¢33%ea1g JUSWIARS IIMO4 f3uetq 3Teydsvy fauTydeW purysTuld 3311
3103 f1addryd 33amod 3IITTOU 2(°spA ¢ 1apun) 13peOT pPul 3UOII - L SSYID
3apTaM ¢ (32A0 pue sbeq §) IOXTW ?3330uU0d
¢ 739utbug IDURUIIUTEW tyrekize) ¢3azopling ¢I3TT0H jteydsy - 9 SSVID
19peOT pue 20H UOTIRUTQUOD {Jopeaids
suo3s 3amog faapean {(I3va0 10 *spA g) 39peoT pud 3Iu0ld - § SSVID
3teydsy - p SSVID
(*pA % 32a0) 13peOT % ITOH uoTjeUTqWOD {XTW TeIFU3D
¢ (A10301QTA) ISUWRH ¥ 213667 STOH 3504 #3UTYOEW butiog y3zaeg
pue ooy !3321ddund 23UTYOEW putyonu ¢ (pITond) 13peo] {wood
ap1s { (uatearnbs 10 uordueyd 3ybram Aaesay Kop) TT1Id - € SSVID
DIURYDIW I93SENW ¢ (13dooys)
zspeo7 buriyaoy {6ur3daus ITTd 1293S ! (Anb pue 631 33138) 3011330
+ (93210uU0D) I3AR4 $301132Q 123ybTT {aurydew burydusiy ‘ITEPERID
faurbeaq feueI) pue T3AOUS I3MO4 139ATIPATId = Z SSVID
(3280 30 *4&D ()
19pe0] pum 3Juclg L12335 [eINIDNIIS purTpuey pue Bur3daim - 1 SSVID

eI13%2
05*$ - WOOQ 00Z YITM dueId
BIIXD
§z°$ - wooq ,05T Y3ITA due1d
SSYID
SSYID
SSYTO
SSVID
SSYTD
SSYID
SSYTD
SSYI0
SSYTD
SSYI0
SSVID
SSYID
SSYID

LG I A B G R A

HONMSNO~0N

(NOIL
-DNYISNOD AYMHOIH 3 AAVEH)
:SYOIVNEd0 INIWAINOA ¥IMOd

P, 3Uod
“1) "iddy T10Z-6LLD °ON NOISIDIA

i0/puo UONDIDA suoisuag
uoyodInpy

sjuawing siyjouag abung

¢ 3OV¥d NOILVOIJIAOW




TER

w
4
Q
=
(=]
Z
~
(=2}
L
o
-t
)
3
—
>
]
o
=
9
S
n
o«
Lo |
]
Z
7o)
<
e
o
>
~
L
D
—
0
80
O
-7
-
5]
k
R

0€'s6

ST'6
006
06°8
88°2T
DE'ET
08°ZT

SSS°TT
09*1T

00°2T
0T'TT

09°1T
S8* 1T
0T' 1T

D9 1T
S8°1T
0T'TT

SE*TT

0E°2TS

*a) addy
40/puo UoNBIDA | suoisuayg
uoyoINnp3

amie

sjuawing siljouag abung

$19338S OTTl - Z suogz
ISISYSTUTI ¥ SIayaom
©zze1193 3 O1T3 ‘erqIey
£ dnoad
Z dnoxp
T dnoan « 9 suoz
is1910qe]
9 auozZ
:s19yaomuoax
sI12017d8 a1gQed
SUBTOTIORTE
1z suog
ISURTOTIIOST
p PuoZ
jsuosew JUIWID
USWISATAPRTTd
SIYBTIMTTTH
sxaler
I00T3F 330s % saajuadie)d
10T 2uogz
USWISATIPRTTA
SIUSTIMTTTH
. sxaler
I00T3 33J0s 3 saa3juadae)
16 PUOZ

USWISATIPITTd
SIYBTIMTTIN
sa1aletr
JI00T3 330s % sasjuadaed
1L °Puoz
uau
-I2ATapaTTd 8 saajuadae)d
ip IUOZ
:saajuadae)d
1 suoz
:Ssuosewauols 3 sialeryorag
$JONVHO

BURTSTNOT SPTMa3B3S

086T’ET dunL - 8EYOP_Ud Sb)
1% "dOW

3IoM I8Y30 TIV
1 (S3Ie3S91 pue !{S9INIXTI
2 20 T 3o °"sbp1q 227330)
TeToIsumo) TTews
:s1933132d1d {sIxaqunid
:Sbueyy

BPTIOT3 ‘A3uno) premoxg
d (086T

‘sz 112dy = 0908Z ¥d SP)

T# " POW

- $90T-087T4d "ON NOISIDIQ

S0°
S0°
S0°
S0°
S0°

0"

*aj *addy
Jo/pun
uenoanpy

uopedop | suorsuag

- 9Z0%-08 YT "ON NOISID3Q

8 d9Vd NOILVOIJIAOW

sjuswhog sjyavag Ibuny

3 dno¥9

0 dnoy9

J dnoy9

g dnoy9

Y dnoy9
sJojedadg juawdinbl 4amod
sJajuadae)
:abuey)

eptJold ‘Ajuno) apeg
(6L61 ‘0z ALne - 85827 ¥4 bh)
G# "POW -OIT1-614 "ON NOISIJ3Q

L 35¥d NOILVOIJIAOW




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47034

. » » # ystIed narsedTed
20 L9 8y 0E"® otk s b
80* ozt s8° 08°2T $193373 IOTuIads
80° L9°+%€ | pL°L FousSTIRg OpPPRD 3 I9SSCd

1SI9)IOM [BISW ISVYS

& » . ‘€1 ystaed naIsedred
& X £ Eal :s1933132dTd % sIaqunid
c0* 0g* ov* 09°0T saabueyzsded 3 TAUTA

‘3e073 % ode3 ‘sasjuted
tsaystied Opped § I3Tssod

ssxajuted
s0° s9°* ¢ 09° mauﬂa :mﬂummmmwwwMMwMWH
GEO* |a+e+%¥ z8* S6T'T |¥C sOL saad1eH
:151030NI35U0) I03BASTT
sabueyd
.-wov.vuuo( uvonoIDA | sucisuagd NSH sajoy 'URTSTINOT
1 a0y -
e R
3js0g

sjuawdog syyouvag abung

(0861

‘ez Kew - 9£TSE ¥3 SF)
1# QOW = 6E0P-08Y¥T *ON NOISIDIAA

0T d5¥d NOILYOIJIAOW

80° c2z* 65°6 szojuted - 8§ duoOZ
isa2juted
qay
Siojuieq g ouoz I03
quoT3edTITSSRIO § S93ed IIV
$LIWO
80°* 0z't G8* 08°21 $31933T3 ISTHUTIdS
61" 0s"* 69°+%€ | 60°2T y suoz
:1sI2)I0M TE3oW 329YS
oe* . SE'S uswaT33IaN
0€* 0L'6 §I9J00Y :f 3uOZ
vo* oL* 09* ¥T°9 Butdeams 3 usu
-Xsuanol ay3z o3 sTeras
-3ew buriney ‘rTeraajew
purpeorun 3 Huryd03s
‘furyoox pro 3o bursod
4sTp 3 bButacuex uy apeIl
?y3 JO sT003 9yl Isn
30u sa0p siadiay Iajooy
vo° oL® 09* 96°6 $I93004
1§ auoz
:1s3I93004
10° sttt p suoz
10° 05°0T Z ®uoz
:sI931938e1d
s0° og*® ov* | 09°0T saabuey
-13ded 3 TAutA ‘3eOT3
7 5 ade3 ‘sao9juTed - 9 2UOZ
S6°0T g dnoxp
S 0T Z dnoxp
66°6 1 dnoap = § auoz
80° §Z" ATl 4 ¢ Z dnoaxp
80° sz* SE*O0TS T dnoap = z @uoz
:sxajured
.hh -5
Jo/pup | uoHDIDA | suoisuay MASH sayoy -
st sty - AeeH T4 TN0D) 920¥-08VT ~ON NOISIOAd

sjuawdog siyavag abuugy

6 @OVd NOILVODIJIAOW




2]
L
O
=
(=]
Z
~
2]
Lo
-
™
>
o
=
L
>
2]
=
-
B
~
n
o
)
=]
2
)
-
—_
o
>
~
|
-]
-
8
-4
=
i
3
<

Bur3seiqpues
pue 12938 Teanjoniays ‘Aeadg
Hiom
10013 % SurSueyaaded ‘Burdey
197703 ® ysnag
ts19juteq
Totueyy

tanossi “Ajunoy FHseing
(0861 ‘€T aunf = gTH0H Hd ¥
Z# "POH = 0%0%-08SOW{# NOISIDEA

4] taddy
40/pun UOHDIDA | suoisuag
uoyoInpy

sjuswidog sjyeusg sbuny

¢T 39V¥d NOIIVOIJAIAOW

SISIOM OzZRIISY, puR STTL
(snpex arTw

0T ® UTlRT™ 03 Q1D aucurTeg)

$2933713 IoTyuTadg

sIax93serd

Usupunoxs

UOUTM JNOUFTM donay,
Burtpuey 1e93s 10 stod
RTM SOOI} 3 SHDOI YOUTM
lrojexado 3 T pue ButbbTp
‘s19071ds arqes ‘uaduTy
TTeH ZT0 axcumTey

UDIF SITTW Gp IO = £ BUOZ
USupunoTs)

UOUTM INOLHTA donay,
Burrpuey Tse3s I0 arod

roqezado jusudmbe pue SutbbTp
‘812011ds arqeo ‘umuBUTT
STTeH AT1D axcuriTeq
U1y ST Gf O3 ST = Z suoz
usupunox)
UPUTM JNORTA S3onay,
burTpuey 1e93s o0 sred
URTA S3ONI3 3 ST} PUTH
Hogexedo jusudmbe pue SutbbTp
‘saeor1ds oTqed ‘usuBuUTT
iSOTTW GZ O3 TTeH
A1) axauTyTeg woxg - T QUoOy
$UOTIONIISUCD SUTT

35" 0Z°T + $€ 7 TTeH K710 sxcuriTeg
UOIy S9TTW Gp ISAQ - £ Duog
5" 02°T + € . TTeH 31D eIouTiTeg Woiy SoTTw
s Sp O3 SSTTW §Z IAAD = Z SUoZ
£5° 0Z°T + %€ . SSTTW SZ O3 TTeH
370 @acuTITRg WOXI - T BUOZ
SURTOTIORTE
L0* SL* : sxeieTPTIg
zo0* s6° i SIOION SCYSISY

4] ‘addy
40/pun UoNDIDA | suoisuag

uoyodNpy pueTATEN ‘SSTIUNCD PIEMOY pue

siuawhng syyausg abung GHONMMZ utr s3oefoxd :Oﬁushuwnuao
eSH 103 pue ‘puerdreN AT1D

sxcqumiTeg ‘arcuriTed ‘ (TOOWS
Bututexy, *5*q-ey3 bHurpnioxs)
TSPUNTY SUUY JO SSTIUNOD

(6L6T ‘0E TOqURAON -0TT69H bb)
S # "POW-TE0E-6LGAd "ON NOISIDEQ

TIT 3O5¥d NOILVOIJATAOW




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47036

*2IY ITY pu® YosaIoL mrﬁuusu
‘73pTaM {uewIspMOgd £19339§ Ipern fzojeiradQ TITAd SI0D P JNOMD

s193seTqpues { (BurTTed) MRS I9MO4 !UBWRTZZON PuTyodey 2anssaig YbTH
tz9Te0s UBTH {aaTpueH 3uswudinbz !xerrwrs pue 2d45 Huejlsny pagrad
-0x1d JT®S ‘3oeal ATY ‘STITIA ‘SISeW Tend Y3Ts 3oeal ITY ‘STITaa
!{sTTTIQ pe3aeaado ITY peaunouw 3onxL 1o 3ed ‘parredoad IT[3S 3IdRAL ITY
‘STTTad {(I9A0 pue ,§) IOIRIQTA 938I0uU0D fI3ey 3ITeydsy ig JNO¥D

*z03exadQ 304 IeJ {UBPWYDITMS

fpueg I0 Tend 30 aTburs ‘zaatag °31ds !aaddeadry (a36BTY {moazeq
-T99UM USATIQ I9MOg {I2dTeH uewIsapmog ! (burong) mes Iamogd ¢ (I96ny
Fomog) a9661Qg aTOoy3zsod f{adddeamedrq f3ojzexaado juaudtnbg xaseq
(sad&3 TTe) x2ieredrg {smes 3Teydsy I0 232I0U0D ‘3UTYDER OOeld

pue a3Tuny ‘I23eM ITY - UBWSTZZON #STOOL I9MO4 I2Y3j0 pue palaailg
pueH ‘xa11o¥ burtjeaqrp aadue] TEOTURYDSK ‘IOFRIQTA 939IdUOCD ‘I8
-TTIIXd uobeM ‘I)eag Juawdaeg ‘Isumreydoep (Id3TTed PueH !{I9333§ wIog
{ (uey opeas) uewdumg {SUTYORK gIND ‘uswWTRUDBTS pue uuAong (Lxp
I0 3°9M) SI9IOQERT 9389IOUCD {I9IIDS ISYOUD {SISTPURH JuswdD ¢ (ITY
991J) SI9NIOM UOSSTED {ISpuU3l] uosen Jusws) Ifzeg burtuang :Z 4NOHD

*UPWSSNOH TOOL {I9323yd 1005 ! (sisxoqeT

Teasuan) pa3exadQ pueH ‘I933ND POS $£I2pual 304 ‘UPWSSOH TTEL
ao3serqpues {jusudinba I03 zodump aye3s !{3=2dyeH deadry ‘{aazoqe
sdeospue] ! (oTeds sIa2I0geT TeI2UDH - SUBRY IO SISMOTQ INOYITM ‘BITF

" suejang yo adi3 jueTpea se yons - UOTSTIOSP paeoq jutol Aq paisaod
j0ou) I2pus] I93ESH {SI2IQgeT JURTJ Yo3eg PuR ISYSNID ‘3INJONI}S

pue obprig KemybTH ‘AemybTH AAeSH - I9i0qeT TeadusD {1addTI3s WO
f(s3sod spInb pue sidjrew Aem-3Jo-3ybra ‘s3sod sousI9ISI ‘STTRI URTPAW
‘g1TRI paenb ‘S92uUsz JO UOTIOSIID pue UOTIBT[EISUT BY3 SSpnId
-UT) ISTTRISUI pUe I03091F 2wuad ¢ (19330dg) uewdung {HuTAOWSY pue
puti1ddy susowsco) ! (punoxb saoqe) IaddIN pue ISPUs] }OnUD ‘uew

-IOSSTOS ‘SI9PROT }ONIL pue Ie) {ISpus] Isjuadied fuewAXy T 4NO¥D
80 ° 0z* 09° oL® 08°0T ¥ 4n0¥d
S0°* e 09° DES 0T°0T . € dNodd
S0° pe: 09° oL® 96°6 Z dnodn
s0° oz 09* oL 0E°6 § T 4N0¥Ed

+3j -3ddy : SHEYOAYT
Jo/pup | UOHDIDA | suoisuag MTH sajoy
uoyo3npy Apnoy
ais0g § . x
siuawing siyjouag abuny

(p,3uod) T# POW 0ZTS-08IW# NOISIDEQ

1 @O¥d NOILVOIJSIAOW

3T 0" 69° | gk o ¢ bur3iserqpues
. 3 ‘purheads
$T (1} A 69° 67°TT 19938
uo ysnag ‘a=2bueyradeg
T (1] A 69° 66°01 ysnag
p elav
ey (Atuo 26utay) T ®OIY
(T esay °
wIOY 03 PIUTQUOD
2q pPINOYs G ©3aIy pue
1 ©93Iy JO 'UOT3IOIPSTaANS)
2 :SHEAINIVA
% $E+0S6° 14 A €26 uewpunoxn
(*s9aT3Unod
- uToouy pue ‘ayeT
‘peay3eTd 3daoxe
‘apTMe3R3S 03
saT3unod bHutureuwsy
wox3y uor3orpstanl
puz ut Burpaom abueyd)
SNOIIDNMILSNOD ENIT
(peyoe3ly °98)
: 89OV
5 $E+0S° oL 0EZT 6 ©2IY¥
% $E+0S6° oL* 0L°ZT 8 ©9Iy
$% SE+0S° | OL® [EE°PI s19071dS @1qed
5% - $E+0S° oL* g9 Y SURTOTIIOATA
L e21y
5% 3E+0S8° | OL* L 1T 9 eaxy
5 $E+06° oL* 0Z° €T y eeay
25 $£+05° oL* L9°PT s1a071ds @1qed
5% $E+0S° oL’ (44 4 SURTOTIIOSTH
gz eeay
5% $E4+0SG° oL*® SE°PIS T ®2av
SNYIDINLOITH
") taddy : IDNVYHO
50\1—.0 —-O:UUU> aﬂﬁmusl ; ﬂ : azﬂﬂ
uoyLINPY Apnoy
31s0g
sjuawing sjyyouag abupyg

YNVINOW ‘IAIMIIVLS

(0861 /2 dune - 86GEY ¥d Sb) -
T # POW 0ZTS-08IW# NOISIOAA

€T FOVd NOILVODIIIAOW




47037

1ces
s

1980 / Noti

Federal Register / Vol. 45, No. 135 / Friday, July 11

s0° oz* 09° oL* £€6°6
s0°* oz* 09* oL* €E8°6
s0°* oz* 09° oL 6S5°6
so0* oz* 09° oL” 67°6
S0°* 0z* 09° oL* £E'G
so* 0z* 09°* oL 07°0T
so°* oz* 09°* oL 0€°0T
S0° oz 09°* oL S0°0T
s0* oz* 09° oL® 96°6
s0° oz* 09° oL 08°6
s0° oz* 09° oL* 6T°0T
S0°* 0z* 09°* oL* 60°0T
s0* 0z* 09° oL* ¥8°6
s0° 0z* 09° oL® SL°6
so° oz* 09° oL* 65°6%
*a) *addy
do/pun | uonoIDA | suoisuag AT H saj0y
uonodnpy Apnoy
J1s0g

sjuawing sjyouag abung

¢ dnoxs

¥ dnoao

¢ dnoas’

z dnoxn

1 dnoao
*S3T3UNOD puetl
=3eayM pue ‘ssexbjsoms
‘yregq ‘! (sbuey urejIUNOW
A1eaea9 8y3z Jo 3ses
- butd1 uotr3zzod 3ey3z)
‘uosTpen ‘ur3erred
‘(ue23sol 3o A31d
9Y3 JO Y3IOUu SUTT 3ISoM
-3Sed ue Jo yjnos Butiy

uot3xod 3eyl) ‘I9jempeoag -

¢ dnoap
¢ .dnoxn
€ dnoas
Zz dnoan
1 dnoas
*S9T3UNOD 9TOO0L
pue ‘uojal ‘erspuod -
‘urseg-y3TpuL ‘I9ToeYn:-
snbiag ‘nesjnoyy ‘spessed
¢ dnoxn -
y dnoan
¢ dnoas
z dnoxsp
T dnoao
‘uosSTITIE 30
umog, ay3 jo obpa 3som
8yl 3e SBUTIT Yy3jnos-yjaou
® JO 3sea Butdy 0D
TI9M0g jJO uot3zaod eyl
{xoprnog 3o &310 9ay3y
burpniour *0) uosIayIeL
30 3TeY yzaou ‘aaybeay
}IRTD 3 STMAT ‘I93empeoag
:SEII0EVT

(P,3U02) T# POW TZTS-08IW# NOISIDAA

9T 3O5Vd NOIL¥OIJAIAOW

¢ dnoxd

¢ dnoxs

¢ dnoxp

z dnoap

1 dnoap
*Z# S3I0TIISTA
30 S3TWTT TeTIO3TIIS]
oYl UTY3lTM °*0D uos
l-x93390 30 uor3laod eyl
pue ‘TTomogd ‘uosTpen

‘3bpoT asep .unm:umbaom
: SYIYOLVT

SUPTOTIIONTT *
a 6 eaay
SUPTOTI309TA
. 8§ ®aay
wumuaamw 21qed
SURTOTIFORTH
9 eeay
s190T7ds @Tqed -
SUBRTOTIOSTA .
000°SL$
I9A0 S3ORIJUOD
s19011ds oTqed
SURTOTIIOSTE .
000°SLS
I9pUN SIORIJUOD e -
p eoay
€ esav
sxeo11ds ®1qed
SURTOTIOSTA
Z esay
$SURTOTIFONTH

usuIsATIPII TS
pue S3USTIMTITH
sIejuadae)
6 e2aI¥
tsIsjuadae)d

so0°* 0z* 09° 0L* 96°6
S0* 0z* 09° oL® 98°6
S0° oz* 09° oL* 19°6
S0* oz* 09° oL® 95°6
S0* oz* 09* oL® 9€°6
5 se4sL | 05 pezr
% $E+0G” 55" PL°ZT
5 se4set | oLt pocsT
L SE+SLT | 0L  EE"PT
% BEHSL” oL® 0°ST
L SE+4SLT | OL° SE°PT
% SE+SL” oL® 98 ET
% $E+SL” oL- 0T €T
5 $€ Ly 1T
5 $E+GL” oL® £9° YT
% 1 BEHSL” oL* (48 43
o 00°T s8° 88°TT
vo* 00°T $8° 8E"TIS
iy addy
Jo/pus | WONDIDA | suoisuag ASH sojoy
uonodnpy Apnoy
Jis0g
sjuawihog siyyouag abunyg

:JONVHO

YNVINOW ‘HAIMALYLS
0861 /2 aunp - 8O9EY ¥4 Sb)
T# POW TZTS-081W# NOISIDAQ

ST dOVd NOILVOIJIAOW




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47038

sS0° oz* 09° oL® 96°6
s0* oz* 09° oL* 986
s0* oz* 09° oL 19°6
S0° 0z* 09° oL® 96°6
S0° oz* 09° oL* 9€°6
S0° oz* 09* oL® £6°6
so0° 0z* 09° oL* £8°6
S0* oz* 09° oL 65°6
s0°* oz* 09° 0L* 6v°6
S0* oez* 09° oL* €E'6
s0°* oz* 09° oL 0y°01
s0°* oz* 09° oL® 0€°0T
s0° 0z* 09> " ;b OL° S0°0T
s0° 0zZ° 09° oL° 96°6
g0° oz 09°* oL* 08°6
L] or* 69° vZ €T
$1 o%* 69° 67 11
3T or* 69° 66°0T
5 $E+06° oL* €E VT
% $E+0S° oL* G9°ET
vo* 00°T S8° 88" TT
vo* 00°T | S8° [BE'TTS
3] addy
io/pup | UONBIDA | suoisueg MSH saj0y
uopINpy Apnoy
a1s0g
sjuswidng siljovag abuny

s dnoap
 dnoxp

£ dnoap

z dnoap

1 dnoad
$3aT3UNOD

Mmog JAATIS 3 °6poT asaq

g dnoxn

¥ dnoan

¢ dnoan

A3uno) utr3erred
g dnoxn

- dnoa

¢ dnoad

z dnoxp

1 dnoxn

e Speosed

: SHAYOLV'I

F§0) IBTORTD PU

bur3yserqpues !{buyleads
12238
uo ysnig ‘zabueyradeq
ysnag
fSHAINIVA

szs071ds a1qed
SURTOTIF09TY
p eeav
I SNVIDIHIOITA

USWISATIPSTYd
pue s3UYSTIMTTIN
as3juadaed
L ®23Y¥
: SYTILNINIVO
$IONVHO

*setT3uno) A3TTeA pue ‘Mog
ISATIS ‘eInNOSSTW ‘TITH
‘z9T0RTD ‘uT3eIIED ‘36pPOT
J29Q ‘opeose) :83T3UNOD

S¥YNVINOW
0861 /2 3unp - $Z9¢h ¥4 Sb)

% 0§ °+2€ St* €2°6 uewpunoJy
% 0G"+%€E Sp* ob°1t ueuL apMod
£ T 5 x ¢ao3edadp Juawdinbl auil
bl 05" +%€ Sb* 08°El - Jadi|ds alqe)
% 05" +%€ sp* 06°21 Jafeads 9|04 ‘uewauly
SW3SAS |043U0d diijedl
- pue Bupaybry AemybLy uo jJom
LLe pue *A 'Y 69 48A0 sqof ug
peayjerd pue ‘UroedulT
‘aye] deoxad ‘epTMeIRIS
B os+xe | spt | se'nt Jeuwja] 3341
] 05" +%€ Sy’ #5°8 _ ugwpunoJy
% 05" +%€ Sp° I1°6 UeUMOS SB4dWo)
‘ueuMAUWRYY IR *URWIBPMO
% 05" +%€ T 05°01 sJ0jedadg juaudinbl auj
% 05" +%€ sp* §6°01 Jafkeads 2104
% 05 °+%€ Sy° 1L°€1 4301 |ds alqe)
P 05" +%€ gp* 2e"2t uBwAULY
*But | joaguod
OL44B43 JOjOu pue BuLjybi|
393435 “BuljybiL| Aemybry L@
$S3LILLLIN Jamod 4O NUOM LY
S3L3UN0) uLo3ULY
pue ‘3xeq ‘pesyleld
NOILINYLSNOD 3INIT
- saavy
%1 or” 69" p2°€l buifeads tbuijse|qpues
%1 0b* 69 69'11 [<49bueysadeq £]233§ U0 ysnag
1 op* 69°* 66°01% ysnag
2 eaJy
'SYIINIVd
“a) raddy
i0/puo UoNDIDA | suoisuag ATH S0y
uoyoINp3 Apnol
sjuawiog sijouag abupy aiseg

T# POW ZZT1S-08LlW# NOISIDEA

8T dOVd NOILYODIJIAOW

LT ad¥d

(P,3u0d) 1# POW 1215-08LW# NOISIJ3d

NOILVYOIJIAOW




47039

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

*uorjeaassay uerpul ofeaeN ®y3 uo 3dsoxa

‘®an3jona3ys purassurbus Aaeay o BuTPIING ® WOXF 3933 (G) SAT3 ueys
30w 10 ®ury A3xs9doxd ay3 SPTSINC ST UOTIDNIISUOD AITITIN yons
BurprAcad ‘($3nO-gn3s) S3ITINC SDTAIIS pue sHUEI o13des” ‘sucober
Jom@s ‘safoyuew ‘s3STUT ‘sSUOTIBIS IJT] Se yoOns o3axsy3z sasueuszandde
butpnyouy ‘saury seb ‘saury I93EM ‘SI9MIS WIOIS ‘SIDMOS Kze3

-~TUBS S® UOns SITITITIN JO UCTITIOWSP pue ‘Itedsx ‘uorjexs3Te ‘uorsl
=dNI3sUOD SPNTOUT [TeYS pue !s3psfoad burassurbus JyYBTT pue A3TTTIN
‘Aemybty ‘399138 JO 3xed 3Ie YOTym suortjeaedsad 23TS pue SaUTT
UOTSSTWSURI} TEOTIJOST3 pue suoydaral ‘HUTTTTIP TT°M !spaek orqno
(000°000“T) UOTTITW SUO ISpun SWep Y3Iea ! (sBUTUIT S32IDUCHD uey3
I3y30 sbutbury- BuTpnIouUT) STaUURYD PuR S3YDITP ‘STEURD i{S9TITTTIORS
JuUsWIEsI} II3JEM pUR SDEMSS PIISAOOUN puR SITOAISSSI PaIaA0DUN
{s30npeTA ‘s9sanod 3106 isyaed !slemybry HuTATOAUT SuoTIEIRdeSs apeab
pue sTauueyd uetpaw ‘sabpraq Aemybry {spreT3y OTIOTUIR ‘syszed

STPTIq ‘(uosiay3 sBUTPTING ueyl Isy3zo) s3zzodirte ‘sesae Buryred
‘sAemyxed ‘ssouey ‘sTTex paenb ‘sia33nb ‘sqand ‘syTemeprs ‘siatTe
‘sAemybTu ‘s39913S ‘SpEOI JO UOTITTOWSP pue aTedex ‘uUOTIBISITE
‘UOT3ONIISUCD SY3 SPNTOUT [TBYS UOTIONIISuUco Buryssurbus ybTT

pue A3TTT3In ‘Aemybry ‘393335, QUAY OL MUOM 40 NOILAINOSAA HONVHD

OOTXS|W MeN ‘dpimeje3s
\ 6L6T ‘Z ISqWSAON ~ 9SPE9 ¥J b
€4 "POW - POTP-6LWN "ON NOISIDIA

~y NOTIVAMISIH NYIGHNI OCYAYN 3H

$300 1ng °(SITLNNOI VIDNITYA Q1Y TVADQHYS “SOYL 'valdyy O 1 Ny3g " 34
YINYS NI SLO3r04d IWILN3QIS3Y DHIGNTONT 0SIv) °*SaLEssiu adA3-333204 Jayzo
pue 3deds bulJaA0d34 pue buiyounei ‘Bui3saj J40) $34NJINJIS pazl|eidads pue
¢sa3nyd> buibueyosip pue Bulpeo| pue sajJaysem *sa|ddi3 se yons saoueuajzundde
bujuiw ¢s3oafoud bupusauibus Aaesy pue Buipling |eJauab jo jued aJe yorym
S3UL| UOLSSLWSURAY |BD}J3I|d pue duoyda|al ‘Bul|liJp LLeM pue $s3dafoud
214309 204pAY *(s|auuny pue sjjeys AemybLy ueyz J49yzo) S|auunj pue s3jeys
“SOLLS “sully “SaoRUJN “SUBAO “SUBMO} OLPRJ £43A0 JO Spuek d1qna (000°000°L)
UOLL|lw BUO JO SWEp YJJea fSWep 233J42U0D $S|3UURYD pue SAYIILp *S|eued

404 SDULUL| 8334OU0D $S3|3|| L0} JUSWILIL] JIJBM puUR I6EMAS PIJIA0D pue
SALOAJISS3L paJaA0d fsuorjels Bupssaudwod seb |eanjeu “suorjels dund “sjuepd
Bupjessuab J4amod se yons yaom Bupssauibus AAeay jo uopjjjowsp pue Jjped

=34 “U0ijeuaj(® “UOLIONAISUOD Ipn|du} pue f3anyonuis Buidssuibua AAesy ayz
40 Buipling 8y3 03 A3pwixodd 40 aui| A3u4adoud 3y3 03 pJebad JnoyItm 324nos
JomMod Dupwodul 40 JUBLYORIIR ISAL) Y3 WOJL UOLIINIISUOD IPN|dUL [|eYS
UOLIINUJSUOD Yons S3LILLEIN [BDLIID3(3 03 paebad *uaasmoy *papiacad €udso0)d
S} J9A3YILYM “aun3onuls bulassuibud AAeay 4o Buipling 8yl wouy 3883 (G)

dALS ueyl ssa| 4o 3ul| A34adoud BYy3 ULYILM PIpN|dul PuR UOLIEILILSSELD SLYI
Japun s329foud JO Jued B4R YOLYM UOLIONAISUOY AJL|LIN LYONS J4BYJO pue *saul|
JA3M3s ‘uajem “seb *[BOLJII3D Ipnjoul [|LeYs pue SeLpe}s fuoL3eILILSSeLd SLY3
Jopun s3dafoud HurJsauirbua Aaesy Jo Bulpiing 40y uorjededauad 33Ls pue SHJOM
|B214303|3 pur [BOLURYISL JBY30 pue buljesy *3Lnpuod ‘GutuorjLpuodaie ||e
pue “sbulpiinq 2i1qnd pue |[euoL3ngLisul *SBULPLLNG |RLOJSUWOD pue |BLIISNPUL
‘sasnoyadem ‘sbulpiinqg 201440 *sbutp|ing |eLjusplsad Burpniour “sbutpling jo
UOLIL|OWSp pue aiedsd “uoLIed9l|B UOLIONJISUOD Y] SPNOUL ||BYS UOLIINJIFSUOD
bupaasulbuz Aneay pue butpling |edaudg, QV3Y OL ¥YOM 30 NOILAI¥ISIA IINVHD

0JLX3|] M3N .mv—.zoumum
. 6/6)_°2 JoquaAol - £hHEI ¥4 bb
\ G# “POW - £0Lp=6/MN “ON NOISIJ3A

0T JOVd NOIIVOIJIIAOW

§S° U A
S5 5V 2T
5 . $€+0S° 1> DL°ZTS
“3) taddy
i10/pun UONDIDA suoisuag MSH S0y
uonoIAPY Apnoy
ETELT]

sjuawdng sjiyouag abupg

(v ®2ay 03 A3uno)
uT3le(red PPY) v eIy
1SYEMYOM TVIEW LIIHS

Suosey ¥TqIeW
(sbpoT1 192Q) 9 e8Iy
SUOSeN 9TqIeW
(*0D mog a9ATTS) § ©8IY
:SNOSYIW JTEHYW

SURTOTIIORTE
(*0D ut3erIed) § e©dIV
ISNYIDINLIOITH

:aav

(P,3U0d) T# POW ZTZTS-08IW# NOISIDHQ

6T TOVd NOILVOIJIAOW




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47040

0s* Sh* 08°L
0S° se”° oL"L
T0° 09° 09° 18°0T
$T 30 X% L9 +3¢E $9* ¥8 0T
$T 30 % L9 +3¢€ s9° 9F° 21
g9 1T 6L°0T
i oL* oL* €S TL
T0° Ls*® 99" LO*TTS
3} taddy 4
i0/puo | uonpdoA | suoisuay ASH sajoy
uonoINp3 Apnoy
a1s0g
siuawdng syyouag abupy

sa1bbnq
asmod JO TeaowaI pue
SISPTINg PIO33eds siapusl
uosew ‘siapusjz Ia193serd
‘sae3selq ‘sburpiIng 30
buryosam sy3 ut saysx03
butuang zo0 Hur3z3znd
bursn pue buripuey ‘ITe
@213 Tauuny (,01 MOT=q)
wepas3jjoo ‘zojexado TTTIAP
uobem ‘wes 103 sjutol
yo butyew say3z pue adrd
STTTe33W-Uou I0 93912
-U0D POTITIFITA SUO3ISUOIT
‘3300 ®vII193 ‘KAel> TI® 3O
butiey ‘sTo03 [eOoTURYDDW
pue TeoTI30a19. ‘orzewsud
I9y30 pue buryeaaq butaed
4 zounrepoer 3o xozeaado
SYTHOEYT TVIINTD
X3uno) jo zoputewsy
:SYIIZVID
18 @3noy =23e3s
-I93Ul JO 3Sed pue Yyinos
Spua3Ixa yoTym A3unod
uoueqa jo uorzxod eyl
uor3eaxssay AIeITTTW
des umojueTpul 3I04"°
Y3 Jo Te buTtpniout ‘18
93noy ©93e3SI23UI JO 3ISOM
pue Yy3zaoN ST 3ey3z A3unod
uoueqa] Jo uorjxod 3eyn
:SNYIDT¥IDATA
T0S *@3¥ 3O 3sed
T0S *@34 3O 3saM
:SNOSYW INIWID"

SNOSYWENOLS ® SYITAVIIOI¥NL
:abuey)d

eTuRATASuUUSg ‘A3uno) uoueqaT
(086T

‘Gz Tradv - 6908z ¥JI S¥)
I _“ON “QOW

*pungy uotsuad ® 03 yjuow xad £8°LS$ S93INQIIFUOD zoikordum ‘@

‘pung

SIeIToM ¥ Y3TeSH ® 03 yjuow Iad £0°E6$ S9INGTIjucd z=kordwg P

"= 620£-08¥d ON NOISIDAQ

¢Z d9V¥d NOILVDIJIAOW

° P ZL*6
3 P Lv°6
80° 0z°1 s8° €S°PT
S0°* L5 09° SE°0T
P 8T°1 PR 1] 89° 1T
10° 08" 08° T€°0T
% L9°+3¢ $9:¢ 9v 21
10° 09° S 18°0T
08" 08* EE°TTS
‘a] raddy
io/pun | uonoapA | suoisuayg NS H sa0y
uoyodnp3 Apnoy
Jis0g

sjuswhog sijauag bung

$$330U3003

so3eT1d z IsA0
pue Iaquny SsSOX ‘spriona
sadi3 [Te siojoeal
‘S)ONI3 YDUTM ‘XTW JFTSURIL
sojeld 2sua0IT
Aemybty Z Burpniout pue
03 ‘syona3 3el3 ‘syoniy
90tAa9s ‘dump ‘sdn-)d1d
butprIng ‘SISATIA XONIL
ISYIATYEA MONAL
SYALLIA JADINIELS
A3uno) surepy
$SYIAV'T Y0014 140S
SYANEOM TYIEW LAFHS
A3uno) swepy
: SYEALSYId
A3uno) }I10x uft *sdml
MaTAITEg pue weybouoy
‘1oxaed ‘uriduead
:SNYIDINILOATE
SYIIZVIO
L3uno) swepy
{SNOSVW INAWID
:abuey

etueATAsuuag
‘S8T3UNOD }IOX ¥ SWepy]
(0861
‘11 TTadvV - ST0SZ ¥d Sp)
Z# "AOW
- GZ0E-08V¥d "ON NOISIOEQ

TZ 99¥d NOILVOIJIAOW




47041

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

21e3TeM ¥ Y3ITeSH ® 03 yjuow zad £0°£6$ S$23NGTIFUOD xaforduz 3

80* - oz°t | s8° |es'er SYALITII YATININAS b 3 |es
s0°* oL* 09° SE*OT SYEAVT ¥00Td 1L40S
(4% 8T 1 PP T | 99°TT SYINNOM TYLIAW LATHS
s6° 08* SZ°01 ASTTOY
56" 08° |o0g£°T1 Keads 6 3 |Lrie
S6° 08" 0E°TT 12938
S6° 08° .| S2°0T ysnag
= 1A3unc) 3O Jsputeusy
: SHALNIVA
10° 09° 09° 18°0T SYIIZVIO 5 3
$T 30 % L9°+%¢ G9* 9p°Z1 dTysumo3 OOTTe20D LS 09° ST 1T
3s9M UTT A3Uno) uourqgaT 5" 09°* ST°T1T
woxy ‘oyrduiny ay3z uo but 80° 0Z°T s8° €S PT
-pTINg TI® Burpniout 3Ing s0° oL* 09°* SE'OT
. ‘9ytduany etuealdsuuag LA % S E PP°T | 99°T1T
2y3 30 yazou uorizod eyl vt (1) 2 ¥ c8* £ECiET
pue A3uno) uoueqaT O3 (4% 00°T 00°T | 08°TT
1vz AemybrH 93e3s buore
v ‘ putnurjuos umolylaqezZITd $8°1 e $E€E°0T $6°L | €6°ET
" UT SOWOH OTUOSEBR 3Y3 $8°1 e $€°0T $6°L | 69°ET
purpnIouT 3Ing ‘SprS Y3lIou $8°T ® $E°0T %6°L | PPET
pue 3S9M 2Y3 UO UMO3 8T e $E°0T| %6°L |'88°6
-y3a2qezTId 3O SITWFT aY3 4 $8°T e $E°0T $6°L | 6L°0T
punoxe umo3jy3laqeziTd 30 81 ® $E°0T $6°L | 9211
ybnozog ay3 o3 Tpz buore LY h o ¢ ® $E°0T| ®%6°L | £0°2T
1tz pue Tpp s&emybrH $8°1 - $€°0T %6°L | 06°CT
] 23838 JO UOT3IDISISJUT &8°1 e $E°0T| %6°L | 6T ET
ay3 03 I9ATY euueysnbsng
. ay3 woxy HuTpusalzxa SUTT © 10° 08° 08° T€°0T
3o 3semyzaou uorizod FeYL S9°1 18°0T
SNYIDINLOITH
:ONYHO S56° 08° 0L°1T
S6° 08" 0€° 1T
eTURATASUUDG »
1 ddy *Z3uno) I93sedue] S6° 08° ST 0T
ao/pup | uouoaop | suoisued | MR H saioy | (086T ‘€2 AeW - BFIGE HJ S¥)
wouo3np3 Ajunon A et PR O OON | : 2 . )
sjuawing siyyauag abung bt it SL0E~08Yd *ON NOISIDEQg S0 0L 09 ZS E1S
? *3] =addy
jo/pun | uonpIoA | suoisuad | M H sajoy
-punj uotsuad e 03 yjuow xad E8°LS$ S9angrajucd zakorduzy b oLoanp3 Apnoy
sjuawhog siijouag abunyg >isog
‘pung

sajerd 2 asA0
pue Jaquny [Iox ‘sSprron?
sadA3 TT1e sai030®I)l
‘S3ONI3 YOUTM ‘XTW JFTSURIL
sojerd asu=0TT
Aemybty Z Burtpnioutr pue
03 ‘s)oni3 3e[I ‘syonay
20TAI8S ‘dump ‘sdn-}2Td
BUTPIING ‘SISATIQ }ONIL
:SYIATHA MONWL
SYIALLES dTIL
SYINMOM OZZV¥dL
SYILLII YITANINGS
SYFAVT ¥00Td 1J0S
SYINYOM TVLIW LITHS
106 *®93y¥ 3O 3Ised
T0S °*®3¥ 30 3IseM
ISUILLIAWVALS 3 S¥IgWNId
g-, dnoxdn
¥-, dnoan
dnoxn
dnoxn
dnoxd
dnoan
dnoas
dnoxn
dnoad
:SYOIVYEJO INIWAINDE ¥EAMO4
T0S “®3d 3O 3IsaM
T0S *®3¥ 3O 3Ised
I SYINELSYId
obptag 3 AemybTH
Keads
pue 293§ [eIN3oNnI3s
ysnag
ZL @3nod jJo 3sed
: SYAINIVA
SLHOTIMTIIN

AN WO~

(d,INOD)

- 6Z0£-08¥d "ON NOISIDZA

:s930ul003

(p,3u0d) = 620£-08¥d "ON NOISIDHEQ

pZ 3OVd NOILVOIJIAOW

€Z 39V¥d NOILVOIAIAOW




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

€0°
20°

SL°
Sb*
Ssv*

s9°
r4:4
S6°

g9giet
0S°ET
66°TT

sIaqumid
s12193SR1d
sasodand [ejusx 103
sbutpiTng a1dr3Tnu 3
uoOT3ONIISUOD Fuswiaede
1Te burtpnioxe s3jtun 9
uey3 2I0W JOU JO sISNOY
~UMO3 UMTUTWOPUOD %
faTun z ueyj 2I0W 30U JO
UOT3ONIJSUOD TETIUSPTSSY
:saajuadaed
: FONVHD

sexoL
‘+50p aburip % uosaazizeL
(086T
‘y Kzenuepr - 08ET_¥d GF)
S "CGOW
- £007=-08XL °ON NOISID&A

oT*
oT*
oT*

DT
z0*
(i1
oT*

0s°
0s*
0s*

0%t
SZ'T
0s*
0s*

§9°
s9°
§9:°

ss*®
08°
8%°
8v*

GS°8
0S°0T
00°1IT

SP 1T
S6°TT
Sl

S8'1ITS

~

¢ dnoaxp
z dnoxp
1 dnoan
tstojexado jusudinba Ixamod
1 SU0Z = SIIYIOMUOII
SI9)I0M S03S3SY
SIYBTIMTTTH
saajuadae) - zZ BUOZ -
:saejuadae)
:ONVHD

SeXal
4+50) ISTI9YM 3 ISYSTIMAS
uewrays ‘s3a9qoy ‘TIepueRy

‘193304 ‘uweypro ‘813
~ITY2Q *23I00W ‘quoosdyT

‘uosutyo3ng ‘TTTydweH
‘Zar3aey ‘paozsueq ‘Aeas
KoTuog ‘y3Tws Fesaqg ‘werred
‘y3aomsbUTTTIOD ‘SSIIPTTUD
‘oz3se) ‘uosae) ‘Huoajsway

3] taddy
50\‘:5
uonoINpy

uoloIBA | suojsusy

MTH

sjuswing sjyyouag abunuy

saj0y
Apnoy
J1s0g

(0861

‘y Axenuel - 9LET_¥Jd S¥)
G# "doW
- T00F-08XL 'ON NOISIDEQ

47042

9Z IOVd NOILVOIJIAOW

(sebptiq Iolew Iay30 pue

{UOT3oNIISUOD SUTIPW BUTATOAUT S$96pPTIQ {UOTIRHTARU TeTOISUMCD I0F
paubrsap ssb6prTag {sabptiq yoxe Taipueds pue uoTsuadsns ‘arnoseq
{UOT3ONIISUOCD PROITTEI pue s3oafoxd eaie 3591 UT SaINIDNIE
BurpiIng ‘sTsuuny Surpnioxe) s3dafoad uorjzoniysuo) AemybTH

ipeaz 03 jIoM JO uoTidraossg
sabueyy

RUTTOIED YINOS ‘SPTMIILIS
1086T ‘Sz Axenuep - OTE9 ¥I SP)
T# POW-LVOLI-0805 'ON uotsiosd

S7 dOVd NOILVOIAIAOW




47043

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

GEO0* q+e+sy| 28° S6T°T |¥uL30L sxad1aH
SED* q+e+%y| 28" S6I°T PTCIT SOTURYOIN
1SI030NIISUOD I03BASTH
s5* 09* 6L°0T suoseuw JuUsWe)
:uoT3OoNI3SuU0) burprIing
s ONVHO
sexay] ‘°so0d
ueRUUSTOW 3 TTITH ‘STTI®d
¢119420) ‘onbsog ‘1124
(p86T ‘9 @ung - 05Z8E_¥J Sb)
2% "AOMW
- TEOY-08XIL °ON NOISIDIQ
Lo*® sz'1 sL* vz ol y dnoap
L0* sz'1 sL* SP°0T ¢ dnoap
LO*® sz°'1 sL* 80°TT z dnoap
L0* L TAN ¢ sL* ve°Zl 1 dnoap
: t syo3exado juaudinba xamog
20° 1 26° 0S°€ET EECECEL L S
£0° SE* 09° Z6°€T | (ATuo *0D sTaIRH) Sa3Y3IeET
z0° SL9° 9° 6S°ET SI91ZeTD
SIONVHO
sex9]
¢+50) STIICH % UO3IS2ATED
(0861
-1 ‘sz TTIdVY - £L08Z ¥I SP
€# "QOW = gz0op-08XL "ON NOISIDAA
o 08°0T € dnoap
SS°0T z dnoas
0E°0T T dnoan
:sJa3urTed
14 09° 6L°0TY suosew JusWI)
$IONVHD
-1 ddy sexa] ‘A3juno) staea]
1o/pun | wonodop | suoisue sagoy - (086T
ueiiea0p3 A y L ».Nou ‘yp Axenuep - 88ET_Wd S¥)
21509 S# "dOW

sjuawhog siyovag buny

- 900v-08XL °ON NOISIDOId

8Z dOVd NOILVOIJIAOW

60° 8221 sI9)IOM Te3dW 3I9/YS
s1° sz9* §9°  [526°0T € dnoxs
sT* s29° §9*  [s2§°0T ¢ dnoas
s1* sz9° c9°* [s29°'6 1 dnoap
siojeaado juaudinbs Jemog
Lz’ 0€" ST°L p dnoap
Lz* 0€* 06°9 ¢ dnoap
Le: oE"* 8L°9 Z dnoap
12° og* $9°9 1 dnoap
:1sx10qRT
GE0* ' | a+e+sy 2z8° S6T°T | ¥WrsoL saadrsH
GEO0” q+e+s] Z8° S6T°T PI1IT SOTURYDSW
$S3030NI3SUOD I0IBASTH
¥6°0T suoseuw JusdUWSD
ot* o0s* 8p° GE'ZT SIYDBTINTTTH
ot* 0s* 8v° S8°1IT siajuadae)
:saajuadae)
SIONVHO
sexa] ‘A3uno) e3ITYDTM
. (086T
‘y Kzenuep - €8ET_¥J S¥)
9# °“dOW
- p00P-08XL °ON NOISIO3d
PT° 11 8S +%E|SEZ°8 w23sAs IO 3JTun JUSP
uadaput % s3exedes e Aq
POUOTITPUOD ATTENPTATPUT
sT jusuzrede Ajruey
= TeNPTATPUT YOEBS DI9UyM
AybTay ur sSaTao3ls £ ueyl
lsse1 3Tun bursnoy ArruEey
27dr3Tnw I0 BUTTISMP
L ATTuey o1buts ® UO YIOM
(A% ss* 8S°+%€| L9°2T TeTdIsumoy
isI9)I0M Te3I2W 3IIJYS
3] "addy
io/puo uonodoA | suoisua, .
wesags sy | ) g0

siuawhng sjiyouag abunyg

21508 (Q, LNOD) £00¥-08XL *ON NOISIDEQ

LZ d9Vd NOILVOIJAIAOW




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47044

sT* sz9° s9° |sz6°0T £ dnoap
sT* sz9" $9°* [sZs°0T z dnoap
ST* sZ9° §9* [§29°6 1 _dnoad
szo3ezado jusudinbs xamOd
Lzt 0E"* 18°9 g dnoap
(5 A 0g* 95°9 y dnoan
% og* 19°9 ¢ dnoap
] I 4 og* 8%°9 Z dnoag
Lz’ (1] 12°9 1 dnoan
’ ssaa10QeT
£0 * 0g* LS* 0L"0T SUOSPUBRUO}S ¥ m.uwaﬂﬂxu.m.un
z0* sZ'1 08"* S6°1T SI3)I0M SO3S3GSY
+@ONVHO
sexa] ‘A3junod Yooqqni
{(bB6T ‘9T AeW - SpSZTE_¥I Sb)
T1# "CGOW
= LEOp-08XL "ON NOISIDEA
z0° ss* st* SL°TT § 2uoZ
z0°* Gs* sh* SP° 1T g 2uog
z0* 1 sv* SE*TT Z @uog
zon ss® .Sv* sz 1t T 2uoz
sI933713edrd 3 sasqumid
Lo* 80°1T saojuadaed
£€0° {113 LS* 0L°0T | suosewauo3s % saaieyotad
20° T4 ¢ 08" S6°TTY SI9}I0M SO3SIQEY
:HONVHD
sexal, ’°*sS0) PueTPTW % I0323
14 Ko & 1R (0861
ey (T AT R R L} ‘oz sunc - scargdd Sv)
siuowAng siyjausg ebuisy i, = 9£07-08XL "ON NOISIDAd

0€ d5V¥d NOILVDIJIAOW

60° 6Z°C1 g 2uoz
i1saaxaom Tejaw 3a3Ys
GE0* q+e+sp| T8° €6T'T [¥L30L saad1aH
se0” q+e+sp| ¢8° s6T°1 YE LT SOTUBYOSW
i1SIo30na35U0D A0FRARTH
80" ss* oL* SP 1T sasjuadae) - g BUOZ
:sIa3uadaed
: dDNVHO
: sexal
1+g0) SSTM ¥ 3JURIARY
; ‘yTeMyP0y ‘03UTd OTed
‘yewgney ‘uosuyol ‘3Juny
‘pooy ‘uosiexs ‘sTT13
‘yojueg ‘seTTRd ‘UTIToD
(086T
‘0z sunf - 2681y ¥ SF)
T# *AOW
- GE0P-08XL °ON NOISIDIA
Lo* sZ'1 St vz ot § dnoa
Lo* sz'1 sL* SP°0T ¢ dnoip
Lo* sz'1 SL* 80°1T Z dnoap
Lo* sZ°'1 SL* ¥6°21 s 1 dnoad
: sz03e32do juswudrnbs aamod
z0°* sv* z6* 0S°€T sI9a93Se1d
08°TT sxajuadaed
HONVHO
. sexa] ‘Ajuno) sozeig
086T ‘9 @unp - SGZBE_MJ Sb)
14 "CQOW -
* - PEOP-08XL "ON NOISIDAQ
cE0* q+e+%¥ (4N S6T°T dL%0L saadiay
,SI030NIFSUOCD I03BAITI
GED*® q+e+3¥ z8° S6T"1T (A 44 SI030NIFSUOD I03eASTH
$AONVHO
AT sexsl ‘Ajunc) atmog
so/puo | wouosop | suosueg | Mg H PR 086T ‘9T AeW - PPSZE mm.mﬁ
uoye3np3 Ajsnop 2# "AOW
s1s0g ‘= £€0P=-08XI "ON NOISIDAd

sjuswhog sjyauag abunyg

62 dO¥d NOILVOIAIAOW




47045

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

0s* oy* 90T |oo 1t
og* 90°T |€s°cT
80° : 0z°1 s8" $0°ST
v0°* sL” 0z°1 |ot£-ot
vo* sL* 0z'T |¢fo°2T
5¥0* Ls°1 | oz'1 fstUet
z0° 0s°T 90°T | 86°2T
£0° 0E* 0s* SE'8
z1° S1°1 se°1 | wo°st
10° 09°* S9°¥T
; 0E°T 90°T | 6L°0T
0e°1 90°T | 8¥°2T
0£°T 90°T | 81°21
j oe't | 90°1 | €6°1T
»
% ° $€ oL® 01°6
8% > $€ oL* LE*ST
5% ° € oL* Z1°st
5 {1 (1 & 0z°T | 9L-et
90° 8y 1 90°T | S €T
10° 00°T oL° |sto°zt
s€0° q+e | 95° spL® qLS0L
G€0° q+e | 9s° swL*  |szzET
3T° gs+3€ | s9° ¥5°6
$E° G6°+%c | &8° 0£°ST
z0°* -09° 66" VT
S0° sL® 0z°T | OL°ET
10° o't 90°T |[SLT'ET
£0° , 00°T | SL0°T |sLS°€T
v0° 0p°T g £8°€T4]
“3) “addy
40/pun uolooi
o diodh Lrinnigl Lt s e
sjuawdng siyovag abung |

s309(0x1g UOTIONIISUOD TeTIuapTSay pue burprIng
£E£66E ¥d by UT ‘6L6T ‘9 AIne pa3ep ‘y902-6LHO

UOT3EBOTIANd FO 93ed  :3ING
SYONT :XINNOD

SI9YSTUTI ,SI03305 OTTL 2
SHIHSINIA ,SYINUOM 0ZZVH¥3Y
SY3LLIS
ITIL SUDMOM 0ZZVHEIL
SYIALLII YATINIYGS
TeTIUSpPTSA
TeToa2uWod
:S¥IAYT YOOTd L30S
SYINIOM TVIIW LITHS
Sy3Iood
TeTiuapTSay -
purpiIng TEIOIUMOD
1SY¥ILLIIIAIL
$SUALIIINYALS ¢syagwnid
SYIWILSVId
33104 1ETIVIPTSIY
Butuead Sanssaxg
tAeadg (burjserqpues
syuel Axautrjyay ‘fesnoy
-1oM0d !sbutiTRy ‘°bprag
saabuey aadeg
i{szadey Tremiag ‘ysnxg
sTeroIsumod
$SYIAINIVA
uSWPUNOIH
$190T7dS 81qed
uswauUTT
#NOILONYISNOD ENIT
SYIHIVI
SHTNIOMNOYI
SYITIZVID
sxadioH
£I030NI3SUO) I0ILASTH
:SYOLOMNYLSNOD ¥OLVAITI
TeT3uspTSay
TeToIsumod
$SNVIDINLOATI
SNOSYW INIWID
USWISATIPITTA
8 SIHOTUMTIIN ‘SHIINIIWO
SUOSPWSUO3IS ¥
SYALLIS FTNIVW *SYTAVTIOINE
h SYINYWETTIION
SYINYOM SOLSIESY

YoM J0 NOILdI¥Osad
*ON UOTSTOaQ sopasaodng
870Z-08HO °ON NOISIOZA
OIHO :3IVLS

NOISIDIQ SYIq3ISYIANs

SCCTD) (1) (®) §°¢ *N3D 6Z) So8ne1d 2DTIIL0D Spaspuels
Joqey 9yl up pdpyacad 8w ATuo pasme 233jv poppe 99 Aew pa3vy] SUOTILIFIFEEVLD
2y3 3o 9doa8 Y3 UTYIFM PIPNTIUT 30U YIon 307 POPIIU BUOFILIFIFESETD PAIVTIUN

2oupansuy 2337 - Yauouw aad 0O*S$ °
*saead ¢ uEYyl SSIT SSIUTSNQ U
sakordwe 203 %7 % saeek ¢ uvy) II0W SSIUTSNQ U PAAIOA SBY OyA s9Lo1du
103 33paad Led uwoplsdEA 03 ¥ A1anoy aeyngaa Jo %y SIINQTIIUOD J2ko1duz °q
*Aeq sewistay) ‘Aeq Surpaylsyueyy
*feq 1oqe] *Aeq @duapuedapuy ‘Aeq TeFIOWIR ¢feq saeaj; maN :SAEpIOH PIEd 9 ‘¥
:S2IONLOOL

00°¢L sadeadg
. 70°L ; Japeo] pug Juoag
0s°S a03e33dp @urydey BUTYSTURY
s Jo3eaedg auB1)
SE'8 J03e32dp 39ZOPTING
S1°L ! 303eaadQ 20PORg
1SH01v43d0 INWAINDA ¥anod
29°S SYIATEA AONEL
z0° L9 s6° LL oy 1t SYIYEOM TVIAW IITHS
ss°S $¥33008
(13 ¢ S1°40L° | 60°Y1 SYILITINVAIS 9 SYILRNTd
08°L : SYTWILSVId
20° sz 0s* ot*ol SHIAVI = SYIINIVA
<0* sz 0s* og*ot HSNE = SYIINIVA
Ss1°¢ ; SYIANIL NOSVW = S¥IN0AV1
. 68°% QATIINSNA - SYTIOIVI
26°S 3uroaozuray
98°S {ejuaWEUIQ $ TRINIONIIS
e : SYINOMNOYT
z0° qeE+Ly se* §Hs* 06°6 SYOLONYISNOD VOIVAITA
10° SEo+UE | ' SL® 11384 ¢ SNVIOI¥1O3TE
e SNOSVW INIWAD
96°S SYAINIJIVO
syL SNOSVIEROLS 9 S¥IAVTAOINE
€0° 0s°1 0z°1 or*t L1t SEDIVREATION
0s°L $ SYDNOM SOLSITSY
2] -addy
10/pun uoNDID, su
..&.K%..vm Ser g ks sn_..h"“
sjuawdng siyyauag abupg it

*(s937303% § Bugpniduy puw o3 dn sjusmlawdp PUP SIWOY

Ayyuey a13urs Suppnyox?) s3I9a|0ag UOTIINIISUO) SUTPTING NJOM JO NOILIT¥OSEA
*€CORT ¥ €% UT 0861 *1Z YDITN POITP LI0Z=-ORIW'CN UOTSIIaq sapasiadng
uo}3Td}1qng 3O 23eg :3IIVA £50Z=08IH :¥AGWIN NOISIDAQ
U3} :AINNOD ueSTYOTH 31VIS

NO1S1D3Q SVIQIs¥Ians




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47046

1opuUNn pue ,pz sasyousxl ! (96IeyosSTP a8A0 pue ,p) sdung ITqrsasuqng

¢ (obavyssTp I0A0 pue ,p) sdung fwe3sds burasjemaqg jo 2d&] 19430 10 s3jurog
T1oM Burire3sul saojeaadp dung ! (d2Inssaag *sqT ST 29AQ) SISTTOY Iamod
#3377 uel {SI03ARTT OSNOH ! (WNIg SUQ) 3ISTOH {S3IV7T I04 {SISTTOH
ateydsy ¢ (sTauuny X0 S3Jeys BuTZTaINsSsaig) I0ssaadwod ITY - D JNOND

qe) ysng {saadeads Iamod {sdoODS IBMO4 fa9peaD I9MO4

tsouTyoew BuTHony !{uewssesa1n ped7 f (butpeoT 3ITQ) SASPROT 2dA)l, uewuTyox

{siepeoTpud {juswdrnbz adAyL *I°W'D fa9z0pTIng ‘I9Aed 31euydsy - g JNO¥O

; 3jeog bng

! (OPTM .PZ I9A0) SOUTYDRR YOUSI] {S2URID IS9MOL Peayrsumeq ! (93TS uo
uoT3onIjsuo) BuTpTINg) SISTIIED STPPEIIS {sasaed wiol dys !swoog
SpTS {ST2AOUS IaMO4d {I9ATIQ ATTd ¢ (°3TS uo sadAl 1Y) paeoqraueq
twoog Y3TM sdung 239I0uU0D STTCGOW ! (wnag ITATITNW) Butaed sIaxIN

¢ (I9pToM IO OTURYDSK) I99urhbumg sdueuduTRN f (S2dAL TTV¥) SSATIOWOD0T
{z03eI12dQ }oR[ TaURg IO QRIS 3IITT ¢ ({sunig 2308 IO om]) saurbuzm
But3sToH ¢ (sodXl TT¥) S°0H !{sSTeTIajel SISPTINg BUTISTOH uaym
a03e12dQ YOUTM I53d00TTaH pue Iojexadp x93dODTTSH {STTepe1d
tquaudtnby But3eold {I9PEOT PITONE I0 I9perd SutieasTdy imead

uel £ (uop3ong o weld ‘asddiq) ebpaig !saurtbeiag ¢ (sedAL TTV)
s)otaaaq ¢ (sodLy TT¥) sauei) !sdung 932I0U0D {ISMOL PUR IIXTW
23910U0) UOTIRUTQWOD (SIYDTd AxIayd {shematqed ! (sediy TTV)

jyonag woog ¢ (uot3jexado }oeqhbBETg) SueId UO pajunoy Iojeaado
zossoxdwo) I0 ISTTOL {3IOM 2In3onizg-qns Pue suoOTIepUNOI

303 }IOM UOSSTED UO pasn STTTIA AIe3joy foweag-y = ¥ 4NO¥D

sjuawhog siyyauag abupg

s 1y o 08* 08° € 1T SI9puUdy ,SId9193se1q
IT* 08°* 08* (404 ¢ : HI0M
b3 TUUND I03 siojexsd) oT22z0N
b 5 of 08* 08* S99°1E . . A1uo
%I0M YOTIE SITI 103 USy
03309 ‘uswiteg {sasleq adrg
: 5 % 08" 08* §95°11 s91bbng 29MmOg
{STOOL USATIQ I9MOd TIVY
4 {usy @72z0N dung 93910U0)
) 1 ¢ 08" 08* 19°1T BISXTH
Ie3I0 f{usy 304 SITUUND
ﬂau 08" 08* PS°TIT saspusy WOnnz
1t 08" 08°* v 118 SI3I0qRT PSTTTSuUn
$SEYOLaY']
) "ddy .
do/pup UOIDIDA ‘Gomnenk A J : nzuu
uoyoINp3 Apnoy
Jisog

€ obed

1T 00°T | 96 | 85°6 : 4 dno¥d
1 00°T | 96 | 6L°TT g ano¥s
1 00°t | 96° |zt a ano¥s
1% 00°T | 96 | €62t D dno¥d
1 00°t | 96 | sz°ex ) g anoud
e 00°1 | 96 | vpreT$ ¥ dno¥d
e o -
sonitaey | SHtIPAL nened f ATH. | e | TSUOLWNAG0 INIWAINGI HaNO
sjuawiog siyyouag abupy 2is08
8702-08HO ON Noi1sioad

9AT S,Te5X MeN % ‘oAz seunstayd ‘Aeg Burarbsyueyy
z933e Aeg ‘Aeprad pood ‘I ybnoayz ¥ :SAEPTIOH PTR4 UL *D
*sIe8A § ueyl sSIAT
SS2UTSNQ UT pPa)IoM Sey oym osiordwe 103 3ITPaid Aed uorjeoea
03 93B3 ATInOY IeInbax 3o 9 s23ngrazuod Ialordug *saesk §
UBy3 9I0W SSBUTSNG UT pa3Iom sey oym sioTdwe I03 ITPIID Ked
uor3esea 03 23ex ATanoy Jeinbsx 3Jo gg so3Inqrajuod zaiordud *q
butathbsyueyy a233e Aeq 3 ‘3 ybnoay3z ¥ :SARPTIOH PTRJ USASS °*®
$SEIONLOOI

Keq sew3stayd-3 ¥ ‘{Aeg Burarbsyueyl-3
tXeq aoqeT-g {4Aeq souspuadapul-) {Aeq T[eTIOWSH-€ 1leq s,Ie3X MON-Y
A $SAVAITOH dIvd

*

8v0Z-08HO °"ON NOISIOZQ

z obed




47047

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

Tean3oni3s s
1HuUTOIOIUTSY {TEIUDWRUIQ
:SUIAMIOMNONT
06> 2 iy TeTIUOPTSY
IQUATVINGSKY
SYAIZNIO
SUIITHH
1 SEOIDMIATSNOO UOIVASTI
SYOLONYILSNOD ¥OLVAITI
(Atuo
s3jTun p) TeTIUSPTISSY
buTpTINg TETOISUMOD
*0D (°dmlL y3rws) Butuoyen
ZS°PT *s0D
“(*sdmy A312q11 % pIeq
-qny) TINQUNIL 3 (°*sdmy
3 umo3sbunox 3 ‘pret3zburads
‘puetod ‘uosioer ‘uasad
‘uayson ‘STTTASITOD
‘y3zaomsTIE ‘PIATIURD
uewpeoxg ‘uriiag ‘Isaesg
‘umojzuT3isny) butuoyer
PSST : *S0D
{*sdmy X3199TT % pPIRq
-gnyg butpnyoxz) TInQUNIL
3 (*dmy uo3TTW) buruoyey
:SNYIDIYNLOTTI
o+50° sL* OT*¥T [©0D T°0D FOo *way) TInquUNIy
o+50° 0s* oL* ST°PT *s0D
(£333qT17 ¥ pIeqqny 3O
*sdm]) TInQuMlL 3 Butuoyen
:SNOSYW INIWID
90° SETL YEST 67 11 TeT3uUspPTSay
90°* 1 SE°T PET yJLL CY BurpiTng TeTOISUWOD
3 : SYILNIJUVO
zo0* 0s* SL* | 66°ET 00 (A3unod
| Jo Ispurewsy) IINQUOIL
z0* 1 Ak o 8" [EBS°ET umozsbunox
3o X310 3 *0D butuoyew
5 {SUOsSeWauols ISHIAYIIOING
€0* &Y 06" 89°2T1 SYIAVIWIITION
zo* 0S°T ss* 69° V1S SYINUOM SOLSFLSY

60° 0£'T sL* ST°PT

90° SE°T yE°'T

00°1 s8* DL ET
Seo0° q+® [4: S6T°T pS°6

seo® q+e (4 S6T°T on“nﬂ
s’ 0S"+%g| SS° 59°%
%€ 1 D9°+%g| 6L° 9v°PI

85° Y g | T A

L L sL*

*a] *addy
h°\1=°
uonDINp3

UoNBdD A ‘-Oma—-.& 'S z nt—ﬂ“

Apnoy

sjuowdng syyjouag abupg itk b

s309(a1g UOTIONIISUC) TRTIUSPTSIY pue BUTPTME MIOM JO NOIIATHOSAd
85925 ¥d € UT BLET ‘€T IOCGUOAON P33ep ‘BpTZ-BLIO °"ON UOTSTOOQ soposzadng
UOT3EOTIONd 3O 3380  :AING $Z0Z-08110 :*ON NOISIOEA
TInQunay, 3 Butuoyew :SILINNCO. oTyo :UINVIS

NOISIZEA SVAISHIANS

! ‘ *((TT) (T) (BR)S*S ‘¥dD 62)

S9SNeTO 3DBIJUOD SPIRPUERIS IOQeT Y3 UT papraocid se

ATuo paeme z333e poppe ©q Aew Pe3ISTT SUOTIBOTITSSRID oy3 JO 2dods
343 UTYITM POPNTOUT QU 3IOM JOJ POPOSU SUOTIROTITSSRIO POISTTUA

. .

sbaeyostq .,y ropupn sdumg STqrSIBUIGNS
!abxeyosstg ,p I9pun sdung ! (2anssaxd °*SqT ST UePYy SSOT) SI9TTOY
' a9mod ¢ (PRITJd TTO) SISIBSH USATIQ I9mog {xo3jerado Jueld IYBTT
{youner 3e0§ IOJION PILOQINO 3 PIBOQUI :SIIPUs] {ISTTO = I JNOHD
(zomog Teaba3jul Y3ITM) S3030edwo) AI03RIQTA {I9PRID IO ISTTOY 003
sdeays burTIng sio3joeay {uswatedsy =11l {I9peab-qns parredoig-3ITesS
{zopeaads Iamog paITodoag-3[os {siapess oapdH (abaeysstq
W% ISA0 sdumg aanssaxg UBTH !sasyousx] wIog {sauTyoel BuTysTUTI
{sjusuyoe3ly BurTIng szo3zoea] odAr waeg ! (3Teydsy) uswaaTI wuniqg
i{spueH 3daQ {saxaysni) {sautyoey burpesids o3810u0) :saueTdiaTd
{sautyoey Butan) pue derang {s3eOTITING {SaurTyoey HurTre3lsSuUr
JUTOL pue aIeg {Jueld yojeg {saadwel 3 SISTITINORE - I JNO¥D
T03019d0
ISpTeM {SISTTOY ‘I9Ydouax] HUTUSPTIM PeOY ¢ (2Tqed IO OTIneapiH)
aayea1g juswoaed (sI9b66TQ STOH 3ISO4 {I9ATIQ 3sog ! (I2peoT] *
opTs ‘A3toede) beg auQp) saaxTW ! (beg suo uey3z azow A3roeded)
SISXTW !SPUTYORK 23TUUND {sI03BIBUDH (TeTIa3en SurprIng)
sI0A3AU0D {UOTIONIISUOD HUTPITNE UO sSI0Ss21dWO) - @ 4NOYD

"3U0D SYOLVYIJO LNIWJINOI ¥3AMOd

v obeg *ON uorstoag

8¥0Z-08HO




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47048

<o0* 08* 1T S bt
€0° 9% | 1e"0v
£0° 09° PLOET
€0° oL* 62°21

- €0° oL* 9v°¥T
(g gk 2 G8* 99°ET

ST°1 s8° 09°€T

ST°1 s8° S6°€T

ST°T s8° SYUET

90* SE°T PE°T 9S°€T
SOP°vT

SGZ°ST

$E° 09°+3¢ 6L° 09°8
%€° 09°+%¢ 6L° 0z°z1
$E° 09°+%€ 6L OL°ET
$€° 09°+%¢ 6L 9PV
% se| ot | cever
% i€ oL® T2°91$

2] “iddy

so/pun | wonoaop | suoisuayg AT H a0y

uonodnpy Apanoy

syso0g

sjuowhod sjtjauag abupyg
€ abeq

*sop (*sdmi X3xoqrI
3 pTeqqnil) TInQuAlY, 3 Butuoyey
4 :TeTDaIIMWO)
$SINFTIWER]S ! SYAAID
TeTauepTsSHy
” TETOINMOD
(0D 3O "u=y) 0D TINQUNIY
: TeT3uepTSy
TeTOIWOD
$*s0D (*sdML preqqnH
8 L3aeqrl) TMQUNAL 3 BuTucyeR
:SUDIALSVIA
19938 TeI3onays uedo
Butdey, TTeMAIq
(PTTH
3 ysnag) or3sew-Axody (Aeads
butzooadrozem
® !BuryseM TTeM BuTuesTouesls
{97104 {sxebueyzsdeg !HutuesTd
380 oapdy (butddig ‘ysnag
: SHRLINTV
USUISATIPSTTd ¢ STHOTEMTTIN
*SOD TInQUOAL 2
(*dML \3TWS Butpnyoxs) SuTucuen
SSIBUSTUTS ,STS3385 STHL
3 ISISUSTUTI ,SISNICM OZZBIIR],
{SYEHSINIS SUALIAS TIGIWM
*0p butuoyen
1519339 OTTLL %
{SISHICY OZZRITSL ‘SYILIAS TTEEUW
I2ATAQ YOTLLL {UBWPUNOTD
sxojezsdg Jusudmby auTI
190TTdS STqR0
USUBUTT
¢ (*dmr yRTWS) 0D BuTuoyey
USWpUNOID
Juaudnbg
putbbrg aT0d = Io3exadp
{3290T1dS 91qeD {USWSUTT
$°S0D TINAQUIIL 3
(*dML RTWS BuTpnToxe) BUTUCUEW
$NOIZOMEISNOOD ENIT

¥Z0Z-0810 "ON NOISIOEA

0T*
otT*
g

oT*
0T*

ot*

oT*
oT*

oT*

06°*
06°
06°

06°
ST 06

06°

06°
06°

06°

oL
oL*
oL*

| J 5
oL*

0L

oL*
oL*

oL*

BE°TT
82°11

SBYCTE

ST*TT
0T*1T

80°1T

L6°0T
06°0T

8L°0T

uey dn oo f{uewTrod
butoueq
uey yousaM
% {suorjeaado 932aD
: dumg {7005 ATV ISUTW
tfutyserqpues 3 HDUTITuUND
- 3ybty wey
uosste) pue
Tsuuny, % {a3tweulq pue
aopmog {saafetadig {saay
-ony {xo03exadp weeg 13se]
{3ueTd 930D IO IdeUING
3SeTd Uc JauueyyoeRpL {2300
I0 *3F L 3IFeYS I0 youaal
uT I03jeaadQ ISWwWeyydep
$913
-TTToRd AIeTITXNV ¥ Jueld
230D I0 sadeuany 3serd IO
atedsy uo Huriaom (asumrey
=)oep 3daox3) saaxoqedl
yjdeg ut S3I0W I0 *3F L
sasaoge] Aq 2uop dIoM TTIV
sI9Yy
-1ds ® bButuang uoxl dexds
! (SUTYORW IO pueH) I3
=XTW JEJI0R {I5pUa], UOSER
: 703e39d0 Jzumeyoer ({d19H
pPIo33eds 1TV ‘{butisauo)d
3 buryey ‘burTppnd ‘but
-IN0g Se yons 332I10uU0) Ut
puryIom uaw IV ¢{.p ISpun
sdung TI® 3Jo uor3jexado
¥ ITY X0 SeH ‘OTIq097d
#STOOL USATIQ SUTYSeW TTI¥
; s13
-I0geT uOT3IONIISUOD PeOX
-1TeY ¥ SIopuadl xa3uadied
{s1910QRT UOTIONIFISUOD
3 burpyrng :(butaeg 3Teudsvy

*a) addy
40/pun
uoyodnpy

uono0A | sucisuayg

ATH

sjuawiod siyouag abupyg

saj0y
Apnoy
s1s0g

:SYIHOEYT

Z 9beg

7202-08HO -ON NOISIoad




47049

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

o

ISTOH a06Bn] fodil IBTTWIS IO *I*W'D

wooxg I0 IBYSTUTI aqny, {Id9PeID-gns {*Yoew IomoTd Meals (parrodoag
J198-"yov @an) Aeads ! (odAl dung) IDZTTIGe3IS TTOS ‘wnig a1bulsg
-3STOH *JOTTOT 30 1030vdWO) IOILIQIA STTGOW P1T2doad-J 195 ! ydew
buipoas !s3)d1aa0oQ usbses {jueld uoT3ievaobrazoy fwooxg AomMOg fuULWRIATI
304 fweaxq ad1g ‘a9xeaag butaeg {projzzeds drTneapiy !*yoew bBur3yog
donH {°*ysel ajtTuund {dung 3noxn {°do donaL dse2aH ! *yYoel JuUTT wIoJ
fputyag MTEM 33TT 3303 {aojeaard !{aspeaads 93910uo) f3Teydsy 10
I3URTd 932I0U0D {IJYSTUTI 232I0U0D {IIDeTd ITSE 2323I0uU0) (odAl auTy
-2d1g-yoew burjzeo) (2adil suriadig -"yoey butuesl) fwoog O/M I93S3A
-aeH d1yd {°yoen butaog umcwzumz butpusag !3uetd 3Teydsy - II SSYTID
BTITYY ! (IeTTWTS I0 BARL TZ 3IBW) SUTYSe Tauung

{*yoew youaxy .non o3 umcmamm<|0uaa|xu=ua fwoog-3on1l !s3jusuyoelly
/M I030®1], ‘woog aTqnog-io3oea] (iadue] 21 {I2peOT 3 ISTINd

STL !{I9YsSnIddU03S !a93sewddTds {ST2A0YS {BUTTTTIQ-SHTaY {3seyred
-I03eTnbay !{surtyoew 2321D dung {sjyoep % sdung OTIneIpdAH uUsATIQg

I9MOg {I9ATIA 3ISO4 {UOE| 9391D 90eId ‘{wiog dITS-ISARd {932I0U0D
peoy-I2Aed {-yoenw Butysturd 3Teydsy-asAeg {°yoeW Burionuw ‘woog/m
J93saaxeH AITD OIISW {I3PTaM Se OTURYOSW {SATIOWOD0T {puy 3Juocay
-I3peo] “mcﬁun>w~m - I9peOT {319TY2A Hutobeas-purT fUBPWTYNY IO TeI0N
{eyoew oqunp Aﬂwxowb {¢ I0 Z-3STOH {I030B1] STTqOW % AIPUOTIE3IS-3STOH
{{TRIOUO-ISTOH uwwq ybTH !perredoag-3ras-Axany (Aixany !{I2MOg-I9pRID
‘TTePRID ‘STTd STUeld {3ITT 3301 - ‘uaumeonuuwﬂm {adAy, xeTTUTS

J0 Auuay-1ITIQ {2bpaxq faurT beaq {sulN 2T9qnog ¢ (ISUSPTIM peOy 20
I9YDUSIL 30U) TIYM-SISBBTQ {IBD-YOTIIBQ {WOOQ-YOTIIDC {ISMOL-BURID
{3on1] 2uURID ‘WOOH SPTIS-SURID {PEIYISAQ OTIFoI[I-2ueid {HUTqUITD IO
AzeuoT3ielS-sueI) {3UBID ‘ qWOD ISYSTUTI Ispeaads 239I0U0) {pPaYdeIFY
apeTdg/m 1o3oedwo) ‘moog obeotyd {doods Io zadeads-Trediae) {aTppex3s
-I9TIIR) {a9Ae] 3 I90®Tg 91qed {sadiy IeTTWTIS % ISPTTNg Peod *I°*W'D
t39zopTINg {wWeRTOTINg !{I030®vIL O3 pPayoe33zy *uyosey burticg 6ny Feod

{30TI38d 304 {S3juUsWyoe3l3l¥ bexq/m ISTTTINORE {OT3EWOINY-ISPIINg wiag .

{5323I0U0D STqR3IIOI-IURTG UD3IRH (XTW TRIJUaD-3ueld Yodaeg !aoyyoed
{edi] JRTIWTS 3 UIS3SOM UTISNY {I93eaH IaueTd 3ITeydsy - I SSVID

9T* 00°T | s0°T | E9°ET - IA SSYID
9%" 00°T S0°T ZS° 1T 3 A SSYTIO
9T* 00°T S0°T ¢9°11 AI SSYTIO
91" 00°T S0°T £0°2T III SSVIO
9t* 00°T S0°T L9°2T II SSYTIO
91" 00°T S0°T 9E°ET I SSY1ID
Y TYIINIAISIE
- 1 00°T S0°1T £9°PT : IA SSYTID
9% 00°T SO0°T 4k 4 B+ A SSYTIO
9T"* 00°T S0°T z9Z1 h AI SSYTIO
91° 00°T S0°1 €0°ET III SSVIO
91* -00°T S0°T L9kt II SSYTO
9T"° 00°T S0°T 9E°¥T I SSYT1O
*aj taddy
Jo/pun | usnoaop | suoysuay MTH saj0y
uoueInp3 Apnoy ONIQTING TVIDYEAWWOD
sjuswhog siyouag abupy 21seg SYOIVYEd0 INIWAINDE ¥aMOd

¥20¢-08HO "ON NOISIDAA

. g obegq

Iedx 13g @a3kordwm I3 00°SZS O

SI®2X § ueyj SSIT SSaursng utr so2kordwy 103 $9 puw
{sIe9z G UBYJ] SIOW SSIUTSNE UT PaxIoM sSeYy oym sfordwd 103 3ITPaid
Xeg uorjedeA 03 23ey Aranoy xeTnbay Jo %8 S23nqrajuod xakorduzm *°q

Butatbsyueyy x933e Aeqg ® ‘J ybnoay3z v :SAepTIOH PTRd :w>mm ‘e
: SHLONLOOZ

Xeq seunstIud-3 (Aeq burarbsyueyl-a
tfeqg zoqeT-q {Xeqg mucon:mmmvculu {Xeq Teraowsn-g {4Aed S,Iedx MIN-Y
$SAYAITOH dIv¥d

80° 0z°1T S8° ¥0°ST . SYALLII ¥
90° SE°T vE'T 00°TT TeTUSPTSSY
90° SE'T PE'T £2°CT TeToI=uncy
#SYIAVT 5001
90° £8° SL® PS°ET TeTUSPIS
90° £8° SL* (48848 TeToIsumen
. S SUDROM TELEW &L
20°* 06° S8° OL°ET
£0° 0E*" 0s* SE'8 TeTIUSPTSY
€0° STIT L0°T 69919 (*sdML A33aqTT
s 3 pPTeqONH “NI3KE) 0D TINAQUNAL
s TeTOI=MC)
"y ddy 3 (P,3U0D) SIEIITIWESIS ¢ SUASNNIA
io/puo | uonodop | suoisuag ATH sajoy
uonoInp3 Apnoy v
3is0g
sjuawdog sjijauag abuuy
$20Z-08HO "ON NOISIOEG
p obeg




Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Notices

47050

A

TR

0-£2-01Sv 300D ONITIIE
[we g9 :08-01-£ Pajid 11502-08 00 ¥l

*((TT) (D (®) §°S ‘4D 67) SOSNETd FORIIUCO SpIEepue3s
J0qeT SY3 UT pspracad Se ATUO pIeMe IS33e peppe aq Aeul PI3ST] SUOTIEOTITSSETD
ay3 3o 2doos SU3 UTURTM POPNTOUT 30U 3{IaM I0F PSpSsU SUOTIROTITSSEID Pe3sTTul

&dA], ucssTeD 20 BUTATIQ ITTd-SBT - IA SSVID
v ISTTO0 = A SSVDD

(butumg Teng) (z) seuTyow SUTPTaM {SUTTOSED-IOIRIQIA

isTopusy {suoydks {Auusp uea3g ¢ (I2A0 IO U} T PUTURQ NTeM) ISTTCS ‘I0jeArpe]
¢ (PROITTRY) OTINRIPAH S¥oeL {OTUEYOSW ! (S O3 ) TeMod S1qe3i0d-SIeqesH {5395
IojeIsus fuobeM TTTIA ‘PUeH 0o {SIeAeTOoTad HUTOTAISS UEU3 JSU30 Iopun

20 *33 ZT I0k2Au0) {I0KSAUC) (WID SZT Jepun J0SSAAANCD iey Syeld - AT SSVID
Jogserdg Io3eM ‘uIog

~INPURLL, {I030RLL { (JUSUDOPIIB ISPTNCKS ISATIP SPTS) Iepeaxds (poramod I030W
- suTyoEy aan) Aeads (poT1adoid-3T8S-93010UCO-MRS {ISTI *(2dA3TTNd) SUTUOEW
BUTUSTUTI pecy ‘Aing (IoZTIRATNG I9TT0d UTJ #SUTUDE|] BUTUPRTMH ‘93310UCD
~JOXT {USATIQ OTTNRIPAH-OBL {ue33S-I03RIoue) ! (po112doad~-3125) IepTMd qIMO
£ (I2A0 30 [ §ZT) I0ssaacduop ¢*dp FTTOH (PSR qor-jueld yo3ed - III SSVID

(Q,IN0D) SHOIVEEdO INHEWJIINOA WAMOd

¥202-08HO “ON NOISIOEd

9 ebeg




Friday
July 11, 1980

Part V

Council on Wage
and Price Stability

Modification of Voluntary Price
Standards; Request for Comments




47052

Federal Register / Vol. 45, No. 135 / Friday, July 11, 1980 / Proposed Rules

COUNCIL ON WAGE AND PRICE
STABILITY

6 CFR Part 705

Request for Comments on
Modifications of Voluntary Price
Standards

AGENCY: Council on Wage and Price
Stability.

ACTION: Request for comments on
modifications of voluntary price
standards.

SUMMARY: The Council is seeking broad
public participation in evaluating the
voluntary price standards program.
Public input analyzing and reviewing the
second program year is essential for
designing an effective third-year
program.

To facilitate preparation of comments,
the Council has provided background
information on issues that must be
resolved for the third program year.
These practical and conceptual issues
raise a number of possible modifications
of the standards,

Assuming that there will be a third
program year, the Council intends to
publish interim final price standards in
September 1980.

DATES: Written comments on
modifications of voluntary price
standards should be submitted by
August 1, 1980,

ADDRESS: Send comments to: Office of
General Counsel, Council on Wage and
Price Stability, Winder Building, 600
17th Street, N.W., Washington, D.C.
20506.

FOR FURTHER INFORMATION CONTACT:
Patrick Macfarland (202) 456-6286.

SUPPLEMENTARY INFORMATION: The
Council is specifically soliciting
comments on the issues presented in
this document, although comments on
any related issues will be appreciated.
Comments should be sent to the above
address no later than August 1, 1980.
Authority: Council on Wage and Price
Stability Act, Pub. L. 93-387, as amended (12

U.S.C. 1904, note); E.O. 12092 (November 1,
1978); E.O. 12161 (September 28, 1979).

Issued in Washington, D.C. July 7, 1980.
R. Robert Russell,

Director, Council on Wage and Price
Stability.

THE PAY/PRICE STANDARDS
PROGRAM; EVALUATION AND
THIRD-YEAR ISSUES

Table of Contents
I. INTRODUCTION
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A. Analysis of Aggregate Wage and Price
Data
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3. Wage Distributions
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B. Analysis of Company-Specific Pay Data
C. Analysis of Company-Specific Price Data
D. Conclusion

I1I. MAJOR ISSUES IN THE DESIGN OF THE
THIRD-YEAR PRICE STANDARDS
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I Introduction

The purpose of this document is to
solicit public comment on one of the
central components of the broad anti-
inflation program that the President
announced in October 1978—the
voluntary pay and price standards.
During the first year of the program, the
standards restrained the rise in prices
and employment costs in the industrial
sector of the economy. But accelerating
inflation created problems for designing
the second-year program, and we
observed at that time that some of the
provisions of the standards created
distortions or inequities. To initiate the
process of evaluation and review and to

encourage public participation, we
published an Issue Paper on August 7,
1979, requesting comments on the first-
year standards. The paper included an
economic review of the first program
year as well as a discussion of
conceptual and practical issues on :
which we particularly wanted the public
to focus.

The response to the Issue Paper was
helpful in developing the second-year
standards—not only in revealing how
the public perceived the program but
also in getting the public's views on
some of the options for resolving the
technical issues. After considering the
responses to the Issue Paper, the
Council on September 28, 1979,
published interim final second-year
price standards. With minor changes,
these standards became final on
November 1, 1979.

As a result of comments that this
program, unlike previous ones, had not
included a clearly defined role for
representatives of labor, management,
and the public, the President created the
Council's Pay Advisory Committee. The
Committee, composed of 18 members—
six representatives each from labor,
business, and the general public—was
given a variety of tasks, with its
principal assignment being to
recommend modifications of the pay
standard, including the basic pay
limitation, the inflation assumption for
evaluating cost-of-living-adjustment
clauses, and the adjustment for
employee units not covered by such
clauses. The Council's Price Advisory
Committee was also created to include
six representatives of the general public
and it was asked to comment on the
revised price standard developed for the
second program year.

As we approach the end of the second
program year, we confront the question,
once again, of whether the pay and price
standards should be extended for a third
year, and, if so, with what changes,
major or minor. Historically. programs
like this tend to diminish in
effectiveness over time and may
develop distortions and inefficiencies.
Against these considerations, we must
weigh the manifest need for continued
pay and price restraint, and the doubt
that restrained monetary and fiscal
policy alone can limit inflation except at
excessive costs.

Because the comments we received
last year were helpful and because
many interested parties have asked for
one, we have published another Issue
Paper. Like last year's, it includes an
evaluation of the standards program to
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date, drawing on both published
aggregate data and aggregated
company-specific data supplied to the
Council (although the latter are
available so far only for the first
program year). This evaluation
(presented in Section II) constitutes a
regulatory review of the standards
program. Section III attempts to identify
both fundamental issues—including the
most fundamental one of whether the
standards should be continued in
something like their present form—and
technical issues on which we wish to
have the public's comments.

The situation with the pay standard
differs from that with the price
standards, The Council adopted the
present pay standard only recently after
lengthy consideration by and
consultation with the Pay Advisory
Committee, We have therefore decided

that it would be premature to publish a
discussion of pay-standard issues at this
time, although comment on this subject
is not precluded.

1L Evaluation of the Program

Our evaluation begins with a review
of wage and price developments both
before and during the program
(Subsection A). This cursory review
provides evidence about the program's
effectiveness—based upon both what
actually happened during the program
and estimates of what would have
happened in the absence of the program.
Subsections B and C use aggregate
company data supplied to the Council to
assess the extent to which companies
were constrained by the standards and
to quantify the amount of
noncompliance with the standards and

the various sources of slippage (i.e.,
variation from the basic pay and price
limitations attributable to exemptions,
exceptions, and exclusions).

A. Analysis of Aggregate Wage and
Price Data

1. Price Performance. When the anti-
inflation program was announced in
October 1978, the annual rate of
inflation—as measured by the Consumer
Price Index (CPI}—was running about 9
percent (see Table 1). During the first
quarter of the program, the inflation rate
changed very little, but in early 1979 it
escalated sharply to about 13 percent.
Then, after remaining in the 13-to-14-
percent range throughout 1979, it rose
sharply again in early 1980 reaching an
annual rate of 18 percent, before falling
in April and May to an annual rate of 11
percent.

Table 1.—Selected Components of the Consumer Price Index

[Seasonally adjusted, annual p g

rates of change)

First program year

Change over pravious quarter

79

70 79:0 79:v

Al ltems
Energy C
Mortgage
Food

Al items less MIC and Energy Commodities

All ltems less Food, MIC, and Energy Commodities

k)

{100.0)
(89)
®.7)

(7.
(84.4)
(66.8)
(47.9)

dities.
Cost (MIC)

130

375

315

16.0

102

. g 87
65 : 75

o, ber-10-D RN not

g lly adjusted.
*Rates of change from March to May; June figures are not yet available.
*The Consumer Price Index excluding the costs of food, energy, used cars, and homa purchase, fi
Source: CWPS caiculations based on data from U.S Department of Labor, Bureau of Labor Statistics.

These accelerations are commonly
cited as evidence that the pay/price-
standards program was ineffective. That
summary conclusion is not well
founded. The standards program
necessarily excludes many prices from
its coverage; it makes no sense to apply
standards that call for price restraint in
markets where sellers have little or no
discretion in setting prices—i.e., in
highly competitive markets, where
attempts to hold prices below market-
clearing levels would quickly generate
damaging shortages. We therefore
excluded from the program prices set in
organized exchange markets. We also
excluded raw-material prices, generally,
because most are determined in highly
competitive world markets, and
attempts to restrict these prices
artificially could quickly reduce
domestic supplies. Also excluded are
prices set by sales contracts in effect
before the program, prices of new or
custom products (since it is impossible

to compute price changes for these

° commodities), and interest rates (since

these are competitively determined and
are heavily influenced by policy
decisions of the Federal Reserve Board).
Despite these exclusions, about 60
percent of the economy is covered by
the price standards, as compared to
about 45 percent under the Nixon
Administration’s mandatory controls,

The surge in the inflation rate in 1979
and early 1980 was the result primarily
of a sharp acceleration in prices not
covered by the standards. The world-
wide economic expansion that
continued throughout 1979 sent raw-
material prices skyrocketing. These
soaring, raw-material prices rippled
through the American economy, forcing
many companies off the basic price
limitation and onto the gross-margin and
profit-margin limitations, which allow
uncontrollable cost increases to be
passed through.

The most dramatic raw-material price

surge was the 110-percent increase in
crude-oil prices during 1979 and early
1980. This jump contributed to the 80-
percent increase in the U.S. energy-
commodity prices during that period. In
fact, the energy-commodity component
of the CPI, accounting for only 7 percent
of the weight, was directly responsible
for one-fifth of the overall increase in
consumer prices in 1979, and nearly one-
third of the price surge in the first
quarter of 1980,

There were, moreover, substantial
indirect effects, not only because energy
is an important input into the production
process, but also because rising
consumer prices elicit higher wage
demands, and so inflate labor costs. It
has been estimated that the total effect
of energy-price increases is roughly
double the direct effect, although much
of the indirect effect is lagged. We
independently estimate that at least 2
percentage points of the inflation rate in
early 1980—on top of the 5.2 points of
direct impact—is attributable to the
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lagged effect of soaring energy prices in
1979.

Of course, not all of this increase in
energy prices can be attributed to the
doubling of crude-oil prices during this
period; a large part is attributable to the
substantially expanded margins of both
petroleum refiners and gasoline and
home-heating-oil retailers and
distributors. Earlier this year, the
Council published a detailed analysis of
these expanded margins (Petroleum
Prices and the Price Standards,
February 25, 1980).

Another important contributor to the
recent surge in the CPI was the steep
climb in interest rates. This contributes
directly to the measured rate of inflation
through the homeownership component
of the CPL Mortgage interest costs
increased 35 percent during 1979, and at
an annual rate of 54 percent in early
1980. Thus, the mortgage-interest
component of the CPl, whose weight is
only 8% percent of the total, was
responsible for one fourth of the total
inflation in 1979 and the first quarter of
1980.

Taken together, energy-commodity
prices and mortgage-interest costs,
which accounted for less than one-sixth
of the weight of the CPI, were
responsible for nearly half of the
inflation in 1979 and for over half of the
inflation in the first quarter of 1980.
Even more dramatic, they accounted for
three-fourths of the acceleration in
inflation from 1978 to 1979 and from 1979
to the first quarter of 1980.

No reasonable anti-inflation program
could have prevented the surge of
inflation caused by the escalation of
crude-oil prices and interest rates. No
petroleum importing country has
insulated itself from the world-wide
explosion of crude-oil prices. The U.S.
economy has, indeed, been the hardest
hit, because it is the most energy-
intensive country in the world other
than Canada (see section V of the
Council's Inflation Update, released
June 12, 1980). Similarly, any attempt by
the Federal Reserve Board to prevent
the surge in interest rates by
accomodating the large demand for
credit would have exacerbated the
inflation by expanding the money
supply even more rapidly and adding to
aggregate demand. The degree to which
interest rates can be lowered by
expanding the money supply is limited
since high interest rates are as much a
result as a cause of high inflation rates.
(The inflation rate affects interest rates
by influencing price expectations and
hence the expected real rates of return
from any given level of interest rates.)

For these reasons, both crude-oil
prices and interest rates have been

excluded from the program, and the very
large part of inflation for which they
have been responsible cannot be
attributed to noncompliance with the
standards. On the other hand, this
experience demonstrates the limitations
of wage and price standards as an
instrument for combating inflation: They
are essentially powerless to prevent
inflation caused by either excess
aggregate demand or surging raw-
material prices.

The proper measure to be used in
assessing the program'’s effectiveness is
the behavior of prices in the sector of
the economy that it covers. No precise
index is available. As a proxy, we have
used the CPl-based underlying inflation
rate (the CPI less the food, energy,
homeownership, and used-car
components). This and other underlying-
rate concepts which are intended to
measure fundamental inflationary
pressures in the industrial and service
core of the economy (in contrast with
the effects of exogenous shocks such as
the crude-oil price increase) are
discussed in the Coucil's latest Inflation
Update (June 12, 1980).

The CPI-based measure of the
underlying rate of inflation was 6%
percent when the program was
announced in October, 1978, It
accelerated very little until the third
quarter of 1979, when it moved up to 8
percent. Another gradual increase, to
about 8% percent, in the fourth quarter
of 1979 was succeeded by an abrupt
ascent to about 12% percent in the first
quarter of 1980. The rise in the
underlying inflation rate reflected in this
measure was genuine; on the other
hand, the 12% percent figure
exaggerates it, since it reflects, in large
part, the temporary surge of energy costs
through other sectors of the economy; a
surge that would be expected to abate,
with a lag, once the surge of energy
prices themselves abated.

Like the changes in the entire CPI,
accelerations or decelerations of even
the underlying inflation rate do not in
themselves provide clear evidence of the
effectiveness or ineffectiveness of the
program. The ideal test, of course, is a
comparison of the actual inflation rate
with the rate that would have prevailed
in the absence of the program; we will
report some results of such comparisons
in the final segment of this section.
Another approach is to compare the
price increases that actually took place
with what the standards would have
allowed; this we will do here.

The underlying inflation rate during
the 1976-77 based period—as measured
by the CPI residual—was about 6-1/4
percent. Because the first-year price
standard called for price increases 1/2

percentage point below those in the
base period, one would expect, with
universal compliance and no slippage
(i.e., in the absence of larger price
increases attributable to exceptions and
exclusions from the general standard),
an underlying rate of inflation during the
first year of 5-3/4 percent. The actual
rate was 7-1/2 percent, suggesting
slippage and/or noncompliance of about
l—arfgercentage points. As will be seen
in the next section, most of the slippage
is attributable to the passing through of
the surge in raw-material prices
throughout 1979 under the exceptions
and alternative standards available to
those with uncontrollable cost
increases.

In the second year, the price standard
was loosened by 1 percentage point.
Hence—again with universal
compliance and no slippage—one would
expect the underlying rate of inflation to
have been about 6-3/4 percent. The
actual annual rate during the first
quarter of the second program year was
8-1/2 percent, indicating slippage of
about 1-3/4 percentage points—the
same as in the first program year. The
apparent slippage increased
substantially in the first quarter of 1980,
but appears to have declined since then.

To conclude, inflation rates in the
sectors covered by the standards appear
not to have been inexplicably larger
than would be expected with universal
compliance and no slippage. Because
there was substantial slippage
attributable to the surge in raw-material
prices, the aggregate price data do not
support the contention that the
standards were ineffective.

2. Wage Performance. The pattern of
changes of wages and other measures of
labor compensation suggest that the pay
standard has had a definite restraining
influence. Wage inflation during the first
year of the program was slightly below
the rate in the preceding year, despite
the sharp acceleration that took place in
the cost of living and concomitant
decline in real wages (see Table 2).
Union wages went up by 8-1/2 percent,
and nonunion wages by 7-1/2 percent.
The average increase in total private
labor compensation (wages plus private
fringe benefits) was about 1/2
percentage point higher than in wages
alone, because fringe benefits increased
by 12 percent.

The 8-1/2 percent increase in total
private labor compensation during the
first year of the program was about 1-1/
2 percentage points above the 7-percent
pay standard. It thus appears that the
amount of slippage on the pay side was
slightly smaller than on the price side—
a result that is not surprising in view of
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the substantial increase in raw-material
prices during that year.

Wage inflation appears to have
accelerated somewhat in late 1979 and

early 1980. The rate of increase of the
hourly earnings index moved up to 9-1/2
percent in the second half of 1979 and to
10 percent in the first quarter of 1980,

Table 2.—Selected Measures of Employee Compensation (Private Nonfarm Sector)*
[Seasonally adjusted, annual percentage rates of changel

First program year Second program year

Fiscal Fiscal
1978 1979

Change over previous year

78 78V 7o 79M 79 794V 804  March

to May

80 100 84 6.1 88 86 9.1 37
80 .84 79 7.0 96 92 100 65
82 6.1 82 78 87 100 100 ..
87 82 74 8.7 81 10.8 85 ..
78 45 87 78 78 95 104 .
87 87 103 79 8.6 80 103.
9.0 68 88 82 89 81  102.
86 88 88 74 8.1 8.7 9.7 .
123 91 88 ' 152" 152 126 17l

50 74 335 52 52 7 BN - 2 e
-03 -04 -53 -57 -34 -41 -71 -46
-24 -04 -13 -95 -—-44 -56 -11.8 -114

'Fmsmrmmmmmmlmmwmmmmmwemm&mm

chsnoesandmneﬂyﬁgunsmeaanﬂveo-monm hanges. Hourly and unit labor costs are for all
ploy mmmmmmmnmmm
S CWPS”"-" based on data from U.S. Department of Labor, Bureau of Labor Statistics; and U.S. Department
of C B of E ic Analysis.

An interim pay standard was in effect
during the last quarter of 1979 and the
first quarter of 1980 while the
Administration awaited the
recommendations of the Pay Advisory
Committee. During this period, the
Council implemented an automatic 1-
percentage-point catch-up adjustment

for workers in employee units that were -

in compliance during the first program
year and did not have cost-of-living-
adjustment clauses, which raised the
standard to 8 percent for the great
majority of workers. The 9-to-10 percent
increases that actually occurred in this
period thus reflect a difference of about
1 to 2 percentage points, which is
comparable to the different in the first
program year.

3. Wage Distributions. The behavior

of average wage increases provides
some indication of wage restraint under
the program. The intent of the
standards, however, is not to restrain all
wage increases, but rather to discourage
increases in excess of the stipulated
ceiling after allowances for exceptions
and exclusions, without elevating
increases that otherwise would have
been below it. We can roughly assess
our success in achieving these goals by
examining the way in which individual
wage increases were distributed.

Figure 1 shows distributions in the
first program year (1978:1V to 1979:111)
and the base period (1977:1V to 1978:111).
(For simplicity, we refer to the former of
these periods as 1979 and the latter as

1978). The data are nominal wage
increases for all workers.
BILLING CODE 3175-01-M
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Figure 1
Distribution of Employees by Increases in Average Hourly Earnings, 1978 1/
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It is clear from these distributions that
the bulk of the increases was
redistributed from the 8%-to-10-percent
to the 7-to-9-percent range between 1978
and 1979. Moreover, there is no evidence
of an upward shift of the concentration
of workers at the lower end of the
distribution—i.e., no evidence of a
tendency for the ceiling to become also
a floor. As a result, the average (mean)
pay increase was lowered from 8%
percent to 8 percent. The downward
shift in the distribution between 1978
and 1979 would be even more
pronounced if we were to show real
rather than pominal wages, because the
rate of increase in the CPI rose from 8.3
percent to 12.1 percent in this same
interval.

To summarize, despite the substantial
inflationary pressures on wages during
the first program year, there was a
downward shift in the upper range of
wage increases and no upward shift in
the lower part of the range. The fact that
a substantial number of workers
received increases just above 7 percent
is largely the consequence of the various
exceptions and exclusions incorporated
into the standard to avoid inequities and
market distortions, We examine these
adjustments in detail in Section II-B,
which also contains an analysis of wage
distributions drawn from the data
supplied by individual companies.

4, Simulation Results. The previous
sections provide impressionistic
evidence that the standards program
was reasonably effective in preventing
the spillover of the energy-price surge
into the industrial wage/price structure.
The relatively modest escalation in
wage inflation and in the underlying
inflation rate (compared to the much
greater escalation of the overall inflation
rate) supports the view that the
standards had some effect in restraining
wage and price increases.

In order to assess rigorously the
effectiveness of a program whose
purpose is to alter the course of events,
it is necessary to estimate (as best one
can) what would have happened in its
absence. Obviously it is not possible to
perform an experiment over the life of
the program that would compare what
would have happened both with and
without it. It is possible, however, to
construct models that predict the
behavior over time of the relevant
variables and to use such models to
simulate what would have happened to
these variables in the absence of the
program (and of any other structural
changes that may have occurred in the
wage/price process that could have
caused the results to differ from what
would have been predicted from

historical experience). A comparison of
the simulated results with what actually
happened allows one to assess the effect
of the program, assuming that the
advent of the standards was the
principal structural change in that
process.

Because of numerous statistical
problems, constructing wage/price
models that generate reliable
simulations over the program period is
difficult. Some preliminary work on this
problem has been done by the Council
of Economic Advisors (see the Economic
Report of the President, January 1980)
and by the Council (see our Interim
Report on the Effectiveness of the Pay
and Price Standards, May 6, 1980).

Using a variety of models developed
by others as well as its staff, the CEA
estimates that the annual rate of growth
of wages during the first program year
would have been 1 to 1% percentage
points greater were it not for the
standards. Our simulation exercises
suggest that the annual rate of growth of
average hourly earnings was 1.8 to 2.0
percentage points less than it would
have been without the program. We also
estimate that the CPI-based underlying
rate of inflation (the CPI less the costs of
food, energy, used cars, and home
purchase, finance, taxes, and insurance)
would have been 1.1 to 1.5 percentage
points higher; hence, the overall
inflation rate—assuming that the
program had no effect on the costs of
food, energy, used cars, and home
purchase, finance, taxes, and
insurance—would have been one-half to
three-quarters of a percentage point
higher.

These simulation results suggest that
the program had a greater restraining

effect on wages than on prices. There
are two major reasons for this
difference. First, the price standards
could not and should not have
constrained the prices of primary energy
goods, houses, interest rates, and food at
the farm; hence, the effect of the price
standard on the covered sector is
diluted when it is evaluated on the basis
of its effect on the entire Consumer Price
Index. Second, even within the covered
sector, there was more slippage on the
price than the wage side, primarily
because of the unavoidable
passthroughs of energy and other raw-
material costs.

It would, therefore, be incorrect to
conclude from these simple comparisons
that the standards bore discriminately
unfairly on wages. In fact, labor's share
of total income was not compressed
relative to the profit share, Since the
program was announced, the profit
share has decreased from 10.0 percent to
8.6 percent, while labor's share has
increased from 75.4 percent to 76.4
percent. Almost half of the increase in
labor's share, however, is attributable to
rising social insurance taxes; the share
of wages and salaries plus private fringe
benefits increased by only 0.5
percentage points—from 65.9 percent in
1978:111 to 66.4 percent in 1980:1 (see
Table 3). More important, simulation
studies carried out by the Council in its
Inflation Update (June 12, 1980) suggest
that the observed changes in income
shares during the program period are
explained largely by business cycle
variables—i.e., that the program had no
(statistically significant) effect on
income shares. This is not surprising, as
the program was designed to be neutral
with respect to income shares.

Table 3.—National Income Shares During the Program Period

[Percent]
Labor compensation
Interest Rental Proprietors  Total labor  Social insur- Wages,
profits ! incomea income * income ' compensation ance taxes salaries, and
private fringe
benefits *

1978:...... 10.0 64 15 6.7 754 95 65.8
1978:V.... 102 8.5 1.5 69 75.0 94 65.6
9.6 66 15 69 75.5 99 6586
93 66 14 68 75.9 9.9 66.0

93 6.8 14 6.7 75.9 98 66.1
89 7.0 14 68 76.0 98 66,2
86 73 1.3 64 764 100 66.4

! Belore taxes with & y val d and capital consumption adjustment.

IWith capital consumption adjustment.

*Fringe benefits include employer payments for private pension, health and welfare funds, compensation for injuries, direc-

tors' fees, and pay of the military reserves.

Source: U.S. Department of Commerce, Bureau of Economic Analysis.
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B. Analysis of Company-Specific Pay
Data

As part of its monitoring effort, the
Council collected data on pay-rate
increases granted during the first
program year by compliance units with
10,000 or more employees. These data
shed additional light on the effects of
the program on wages.

The pay standard requires companies
to partition workers into three
categories: those employees subject to a
collective-bargaining agreement, all
management employees, and all other
(nonmanagement nonunion) employees.
Hence, separate statistics are available
for these three groups. In all, the pay
reports cover 7% million workers—close
to a third of them in management units,
about a fifth in collective-bargaining
units, and the rest in the all-other
category. The reports do not cover
workers excluded under the low-wage
exemption (those with straight-time
hourly wages of $4.00 or less on October
1, 1978) or collective-bargaining units
whose contracts were not renegotiated
during the first program year. By
subtracting these excluded groups from
the total work force, we estimate that
the number of workers covered by the
pay standard in the first year was 48
million; thus, the pay-reporting forms
encompass about 15% percent of the
covered work force.

The average increase in wages plus
fringe benefits (before adjustments for
exclusions and exceptions) for workers
in the reporting universe was 7.6 percent
in the first year of the program—11.0
percent for union workers and 6.6
percent for both the management and
nonmanagement nonunion groups
combined. (See Table 4.) The
discrepancy between this 7.6 percent
and the 8.6-percent increase in private

hourly compensation, in fiscal-year 1979
for the entire economy (see subsection
A) is attributable to several factors.

First, the applicable periods for the
data reported in Table 4 do not conform
precisely to the Council's first program
year (essentially fiscal-year 1979). For
example, the first year of a collective-
bargaining agreement signed late in.the
first program year would extend well
into the second program year.

Second, many of the collective-
bargaining contracts contain cost-of-
living adjustment (COLA) clauses, and
the cost of these, as reported to us, are
based on company assumptions about
the prospective inflation rate. Other
data supplied by these companies
indicate that they assumed, on average,
an inflation rate of about 9.4 percent-
substantially below the 13.5 percent that
the CPI actually increased, on average,
during the first year of collective-
bargaining agreements signed during the
first year of the program (estimated
roughly as the average of the CPI
increases over the nine annual periods,
September 1978 to September 1979,
October 1978 to October 1979, and so on
up through May 1979 to May 1980). With
an assumption of an average recovery
rate of 60 percent (i.e., that a one-
percentage-point increase in the CPI
results in an average COLA-payment of
0.6 percentage point), this average
under-forecast of the CPI increase
resulted in a 2% percentage-point
underestimation of COLA payments.
Because approximately 3 percent of the
workforce signed collective-bargaining
agreements with such clauses during the
first program year, this undervaluation
accounts for about 0.1 percentage point
of the one point difference between the
reported increase and the national
aggregate increase.

Table 4.—Fay Data for Reporting Units *

Another factor explaining this
disparity is the exclusion from the
reporting sample of the increases under
collective-bargaining agreements signed
before the announcement of the
program, We estimate that these
averaged 8.1 percent and that the
affected workers account for about 14%
percent of the total workforce. Thus, the
exclusion of these workers from the
reporting universe accounts for another
0.1 percentage point of the 1.0 point
disparity.

Finally, the low-wage exemption
accounts for a substantial share of the
disparity. Approximately 35 percent of
the workforce was excluded under this
exemption. We estimate that, on
average, these excluded workers
received 9%-percent increases during
the first program year (the increase in
the minimum wage was 9.4 percent, and
workers slightly above the minimum
wage received comparable increases in
order to avoid wage compression). After
appropriate weighting of these
percentage increases by the low level of
wages involved, we estimate that the
low-wage exemption accounts for about
0.4 percentage point of the one-point
difference.

The three quantified factors—
underestimation of the costs of COLA
clauses, exemption of increases under
pre-existing contracts, and the low-wage
exemption—account for about six-tenths
of the 1.0-percentage-point disparity
between the increase in the national
aggregate wage level and the increases
shown by our reporting universe. The
small remainder can be attributed to
statistical error and the possible
differences between the wage increases
of reporting and nonreporting
compliance units (for example, most of
the workers covered by construction
and teamsters settlements—which
typically provided for very large
incre are in compliance units with

All workers *

All other
units

Collectivebargaining units *  Management
units

7,430,182
100.0

1,309,054 2415395 3,615,713
188 325 487

Annual

Annual

less than 10,000 workers).

As noted above, the average reported
first-year increase under collective-
bargaining agreements was 11.0 percent.
The average annual increase over the
lives of the contracts was 8.9 percent.

average over First
life of contract year

average over

Wo'of Contact The first-year pay standard restricted

the increase in each year of a multi-year
contract to no more than 8 percent and
the average annual increase to no more
than 7 percent. The fact that the
reported increases are above the
respective limitations does not
necessarily mean that these increases

Unadjusted percentage pay-rate
Adjusted percentage pay-rate

i 63 6.1 79 68 58 658
Adj 13 10 3.1 21 08 08

71 1.0 8.9 6.6 686

'The percentage increases are obtained by ing across employee units, using base-period employment as weights,

?Pay increases for ooliecuve—bargawng units are ca!culated in two ways: The first-year calculations represent the costs of
the first year of collecti negouataddtﬂngmeproqmnponodwh“emammalamgsdahmmb
Me(gemmm)wagemmmlmwuhuammmﬂfeolme of front- g. the first-year estimates
for muiti-year contracts are usually larger than the annual averages.
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ware not in compliance with the pay
standard. For the purpose of evaluating
compliance, the pay standard provided
for several departures from actual costs.
The most important of these
adjustments is attributable to the CPI
assumption used in evaluating COLA's.
The 6-percent inflation-rate assumption
stipulated by the standards turned out to
be below the actual inflation rate and
below the assumptions made throughout
the year by employers. In addition, the
standard provided a number of
exceptions and exclusions, in order to
assure that it does not generate
unnecessary inequities or inefficiencies.

Adjustments such as these lowered
the average pay-rate increases of all
three categories of employees, as
measured under the standard; but the
adjustment was especially dramatic in
the case of collective-bargaining units.
The average downward adjustment for
union workers was 3.1 percentage points
for the first year and 2.1 percentage
points for the annual average over the
lives of the contracts. In contrast, the
average adjustment for both
management and nonmanagement
nonunion units was 0.8 percentage
points. Thus, the average chargeable
first-year increase for union workers
was 7.9 percent (slightly below the 8-
percent limit), and the average annual
chargeable increase over the lives of
confracts signed during the first year
was 6.8 percent (slightly below the 7-
percent limit). The average chargeable
increase for both management and
nonmanagement nonunion workers was
5.8 percent (substantially below the pay
standard). The average downward
adjustinent to the average increase of
7.6 percent for all workers in the first
year was 1.3 percentage points, which
results in an average chargeable pay-
rate increase of 6.3 percent.

The adjustments for each group are
summarized in Table 5. (The
components are described in detail in
Appendix A.) This table shows that half
of the discrepancy between reported
actual and chargeable pay-rate
increases is attributable to
discrepancies between the COLA
assumption stipulated by the standards
and the evaluations made by the
employers. As would be expected, this
COLA adjustment was most significant
in the case of union employee units,
accounting for 1.5 of the 2.1 percentage
points of adjustments for these workers;
it was alsoimportant for the
nonmanagement, nonunion units,
accounting for more than a third of their
total adjustment. The two “maintenance
of benefit” adjustments for health
insurance and pensions also contributed

substantially to the disparities between
actual and chargeable pay increases for
all groups. The exclusion of overages
attributable to formal annual pay plans
announced before the beginning of the
program were important for both
categories of nonunion workers. The
exclusion of promotions and
qualification increases for employee
units using the “fixed population”
method of calculation was significant
only for management units; exclusions
for incentive pay, on the other hand,
were a significant factor only for the
nonmanagement, nonunion units.

Table 5.—~Contributions of Various Components
to Adjustments of Wages and Salarles ' (FIRST

PROGRAM YEAR)
All Man-
work- Union * age- Others
ers ment
Total adjustment ... %0 23 0.8 0:8

Commuuo_ n of: COLA

0.5 15 0.1 03

01 02 01 0.1
02 02 02 01

Formal annual pay 01 NA 0.2 0.1
Excluded promotions and
qualification increases.......... 0.0 NA 0.1 0.0
Exciuded incentive pay .. 0.0 0.0 0.0 0.1
S R IR 0.1 03 01 0.1
'See Appendix A for o of these adj 1s.

2 Apnual average over the fifa of the contract.

*Components may not add to total because of rounding
(etfect of weighted O hod is negligible, see Appen-
dix A).

Each of the foregoing adjustments of
actual pay increases was an integral
part of the basic standard and was
therefore self-administered by the
companies. The pay standard also
allowed for special exceptions for
tandem relationships between different
employee units, increases necessitated
by acute labor shortages, the exchange
of pay increases for phasing out of
productivity-inhibiting work rules, and
the correction of inequities. The slippage
in the standards accounted for by these
Council-granted exceptions was
significant for all three groups, but it
was much larger for the union groups
than for management and
nonmanagement, nonunion groups.

While much can be learned by
examining the averages of the pay-rate
increases, there is also something to be
learned from the distributions. Figures 2,
3, and 4 show the distribution of both
actual and chargeable pay-rate
increases for all reporting workers,
union employee units, and nonunion
employee units. (We do not show
distributions for the management and
nonmanagement units separately
because the two are similar.) In each
case, the estimates are weighted by the
number of employees in each
compliance unit.

The top charts in the three figures
show that unadjusted rates of pay
increase were widely dispersed and
often considerably above the 7-percent
standard. The nonunion pay-rate
increases roughly follow a normal
distribution; the union increases, in
contrast, are bunched in the 8%-t0-9%-
percent range.

As our foregoing discussion of the
differences between reported actual
increases and those chargeable under
the standards suggests, the disparity in
the rates of pay increase for union and
nonunion workers is narrowed
considerably by the removal of the
portions that are not chargeable.

BILLING CODE 3175-01-M
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Figure 2
Distribution of Workers by Unadjusted Pay Increases 1/

The distribution was truncated
at 10 percent; workers account-
ing for 9.8 percent of the
sample had pay-rate increases
above 10 percent.
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Distribution of Workers by Adjusted Pay Increases 1/

The distribution was truncated
at 10 percent; workers account-
ing for 0.2 percent of the sample
had pay-rate increases above 10
percent,
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Figure 3

Distribution of Union Workers by Unadjusted Pay Increases 1/
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a5l Note: The distribution was truncated
at 10 percent; workers accounting
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pay-rate increases above 10 percent.
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Figure 4
Distribution of Nonunion Workers by Unadjusted Pay Increases 1/
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With these adjustments, almost a
third of the nonunion workers are in the
6%-to-7-percent range, sixty-five percent
are in the 5%2-to-7-percent range, and
only about 5 percent had increases of
more than 7 percent. On the other hand,
half of the union pay increases are
slightly above the 7-percent standard—
in the 7-to-7%2-percent range. About 34
percent are slightly below the
standard—in the 6%-to-7-percent range.
The distribution of wage increases for
union workers was heavily influenced
by a number of major settlements that
were slightly above the 7-percent
standard. The most notable cases were
rubber and autos, where the collective-
bargaining agreements were found out
of compliance but the companies
involved were not listed as
noncompliers because of their
commitments to take corrective action
(most frequently by exercising
additional price restraint),

C. Analysis of Company-Specific Price
Data

In the first program year; we asked all
firms with sales of $250 million or more
in the last complete fiscal year before
October 2, 1978, to file price, gross-
margin, or profit-margin data with the
Council. Approximately 1,300 companies
were of this size; in their reports they
disaggregated their operations into 2,101
compliance units. In addition, we asked
235 smaller companies in selected
industries to file price-monitoring forms
(PM-1s).

Of the reporting compliance units, 801
filed under the basic price deceleration
standard, 546 under the various gross-
margin standards available to selected
industries, 815 under the profit-margin
limitation, and 9 under the professional-
fee standard; 165 were exempted from
the price standards because 75 percent
or more of their revenues came from the
sale of excluded products (see Table 6).

Table 6.—Distribution of Number of Companies by Standard

[First program year]
No. of companies reporting by size of company
Total by Percent
standard of total
Over S500M  $250-S500M  Below $250M
1. Price o 0 801 343 538 169 84
1. GroSs Marngin ... el 546 L 234 345 155 46
—Percentage gross margin . 387 166 245 128 14
—Food mig. proc. gross margin ......... 9N 38 68 20 3
—Refiners gross Margin ... 68 29 32 7 20
1. PrOTeSSIONA] f80..... cvummsarcssssmmssssesssrsrsrons 9 04 - 4 1
IV. Profit margin 815 249 4an 261 88
—CWPS pending 208 88 183 21 2
Selt: 875 16.1 135 176 84
—Insufficient product coverage ........ = 234 10.0 153 64 17
V. Exempt 165 71 105 49 n
Total number of filings.........ce.. — 2,398 100.1 1,463 638 235

The following analysis is based on
samples of these PM-1 forms; not all of
the forms have been entered in our
computer file, in part because we did
not require computer-compatible forms
until the second quarter of the second
program year.

During the first program year, 871
compliance units reported price data to
the Council. (This number is greater
than the 801 that filed under the price
deceleration standard because it
includes some compliance units that
received exceptions, permitting them to
file under the alternative profit-margin

limitation, on the grounds of
uncontrollable costs or inability to
compute.) The revenue-weighted
average price increase during the base
period for a sample of 83 percent of
these firms was 6.35 percent. This
translates to a 5.8-percent average
allowable price increase after account is
taken of the required price deceleration
of 0.5 percentage point and the
maximum (9.5 percent) and minimum
(1.5 percent) allowable program-year
increases. This is virtually identical to
the 5.75-percent average allowable
increase that we estimated on the basis
of aggregate data for the entire economy
when the standard was first
promulgated.

The fact that the actual average price
increase of 9.36 percent for this group
during the first program year far
exceeded the 5.8-percent limit does not
necessarily signify widespread
noncompliance because many of these
firms received exceptions to the price
deceleration standard. Because this
sample underrepresents compliance
units that received profit-margin
exceptions (since fewer of them filed
price data) it cannot be used to estimate
the slippage attributable to the
availability of this exception.

When we remove from the sample the
compliance units that received profit-
margin exceptions, we find that the
revenue-weighted average price
increase of the remaining units during
the first program year was 6.44 percent,
as compared to an average allowable
increase of 5.92 percent for this group
(see Table 7). Compliance units
accounting for 87 percent of the
revenues in this sample reported price
increases below their allowables.
Moreover, the compliers were highly
concentrated near those allowables: 50
percent of them were no more than a
half percentage point below their
ceilings. This suggests that the standard
was constraining for a large proportion
of the companies (see Figure 5).
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Table 7.—Compliance Units Flling Under the Price-Decelerstion Standard price deceleration standard. Thus, to
estimate the slippage and °
Fractonol  Average  Average actual Contributionto noncompliance attributable to the profit-
o e pyicn pres Increae. Citorance. ‘owipis’ margin exception, We must restrict the
sample of compliance units filing price
points) data further to exclude all firms that
were eligible for an alternative
&) & 4 5 (4;33, ¥ standard: this cuts the sample to 317.
Reported compliance with price Compliance units in this sample that
e T et 8715 8217 577 459 ~1.18 400  filed under the price deceleration
noncomptiance (sent or in standard had a revenue-weighted
process)... <% % ;,;:;‘ %;g 1;.;2 182  program-year price increase of 5.57
Under analy X . : : ! 062 their allowable increase was
o R D 1.0000 10000 592 6. ;i ; percent; their a
2y e 4 861 percent. The concentration of the
! Total revonues (thousands) = $227,351,071.  © price increases of this group just below

*Total compliance units = 656,

Eighteen percent of the compliance
units, accounting for 13 percent of the
revenues, reported price increases
above their allowables. Not all of them
are out of compliance; many will
ultimately be found to have properly
self-administered exceptions, or to have
been eligible for alternative standards,
or to have misinterpretated the
standards or made calculation errors.

Thirty-three notices of probable
noncompliance have been sent, or are in
process of being sent, to companies in
this sample. Analyses of the other 84
cases of overage are continuing, usually
in discussions with the company. Some
of these discussions have resulted in the
companies taking corrective action to
come back into compliance, (There have
been over 20 publicly announced
corrective actions totaling over $130
million.)

The 8.44-percent price increase by
compliance units in the sample that
were not granted profit-limitation

exceptions is, of course, considerably
below the 12.5-percent increase in the
CPI during the first program year. The
6.1-point difference between these two
figures is explained by three factors: (1)
The rapid increases in some components
of the CPI that are not covered by the
standards (most notably mortgage
interest costs); (2) the passthrough of
some large raw-material cost increases
(most notably crude-oil costs) under the
profit-margin limitation and the various
gross-margin standards available to
particular industries; and (3) some
noncompliance,

We have already discussed the first of
these, in contrasting the behavior of
prices covered and the prices not
covered by the standards. However,
since the sample includes some
compliance units that were eligible for
alternative standards or that self-
administered exceptions, the 6.44-
percent price increase is not indicative
of actual price increases by firms on the

the allowable is even more promounced
than in the larger sample (see Figure 6),
probably because this smaller sample
excludes many companies that have
self-administered exceptions or that
have converted to an alternative (gross
margin) standard.

Compliance units in this sample that
were granted profit-margin exceptions
on average exceeded by 13.23
percentage points the price increases
they would have been allowed had they
remained on the basic price deceleration
standard. (We cannot estimate the
portions of this excess attributable
respectively to noncompliance and to
the fact that the profit-margin exception
simply permits larger price increases.)
Slippage and noncompliance thus
contributed 4.66 percentage points to the
total price increase for this group
(obtained by multiplying 13.23 by the
revenue share of companies under the
profit-margin limitation).

BILLING CODE 3175-01-M
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These calculations are summarized in
Table 8. Compliance units under the
price deceleration standard increased
prices on average by 5.6 percent,
whereas companies with profit-margin
exceptions (to the price deceleration
standard) increased theirs by 19.8
percent. Weighting these two figures by
revenue shares, we obtain a total price
increase of 10.6 percent. This increase,
calculated from company specific data,
is remarkably consistent with increases
in comparable economy-wide price
indexes during the first program year,
which ranged from 8% percent to 11
percent, The Gross National Product
deflator rose 9.6 percent; the fixed-
weighted Personal Consumption
Expenditure Deflator increased 10.0
percent; the CPI less mortgage interest
costs—which are not covered by the
standard and are not passed through
under the profit-margin limitation—rose
10.5 percent; and the Producer Price
Index for finished goods increased 11.2
percent. This suggests that price
increases of companies eligible for the
various gross-margin standards—which
are not included in our sample but are,
of course, included in the comparable
aggregate indexes—were roughly
equivalent to those not eligible for these
alternatives.

Table 8.—The Price Standard and Profit-Margin
Slippage

Contribution
Price to total
change price
increase !

Price-decelaration standard
Allowable 661 428
Underage. —1.44 -93
EXDORE Lo oot o st s et 0.40 26
Acutal 5.57 361

Profit-margin lmitation

AN ONIBDND oot it spesstbiokissosaresippssocss 6.58 232
Slippage and Noncompliance........ 13.23 466
ASI L S0 el i Ty 3 19.81 6.98
Tolal 10.59

' The contributions were ealculatedbymtm:plymglrmﬁrsl
column by the rel shares ol units
under the price deceleration standard and the profit-margin
fimitation (8476 and 3524, respectively).

Because the average allowable price
increase for compliance units not
eligible for the alternative standards
was 6.6 percent—about one percentage
point above the 5% percent estimated
average allowable for the entire
economy—it would appear that
compliance units eligible for the
alternatives had below-average base-
period price increases. This implies, in
turn, that the noncompliance and
slippage among companies eligible for
the various gross margin test (i.e., the
difference between their actual price
increases and what they would have

been allowed under the price
deceleration standard) was greater than
the slippage among companies that were
not eligible for an alternative standard.
This is no way to test this conclusion,
because price data are not reported by
compliance units under these alternative
standards, We do know, however, that
the combination of slippage and
noncompliance in petroleum refining
and marketing was much larger than 4%
percent—the estimated profit-margin
slippage for compliance units not
eligible for alternative standards—
primarily becasue of the passthrough of
a 56-percent increase in the cost of
crude oil (see the Council's Petroleum
Prices and the Price Standards,
February 25, 1980). Similarly, the
slippage in the food processing and
distribution sector appears to have been
about 5% percentage points: aggregate
data show a base-period increase of
about 4% percent and a program-year
increase of 10 percent.

D. Conclusion

In this section, we have examined the
efficacy of the standards program in
restraining wage and price inflation. All
of these analyses confirm our
impression, based on day-to-day
dealings with companies, that it has
induced considerable restraint.
Although the inflation rate accelerated
markedly during the program period,
most of this acceleration can be
attributed directly to the passthrough of
a surge in raw-material costs. We never
expected the standards program to
prevent such a passthrough, nor did we
intend it to do so: any attempt to limit
raw-materials costs or their passthrough
would have produced serious distortions
and shortages.

Our statistical analysis suggests that,
had the standards not been in place
during the year and a half ending in
March 1980, the annual rate of increase
of labor compensation would have been
almost 2 percentage points higher, the
underlying rate of inflation 1 to 1%
percentage points higher, and the overall
inflation rate almost % to % percentage
point higher.

The social benefits of the program
depend, of course, on the gains from
reducing inflation. Such gains cannot be
measured directly. If, however, we are
willing to take as given the social
commitment to lower the inflation rate,
then we can measure the benefits of the
program by referring to the social costs
of reducing the inflation rate by
alternative methods—namely,
additional fiscal and monetary restraint.
A conservative estimate, based on
recent econometric evidence, is that, in
order to generate a sustained lowering

of the underlying inflation rate of 1
percentage point by fiscal and monetary
restraint alone, we would have to
increase the unemployment rate by 1
percentage point. This translates into a
2-percent reduction in output, or 47
billion dollars of lost GNP. These
estimates are, of course, inferential and
are subject to statistical error;
nevertheless, even if they were off by
several orders or magnitude, the social
benefits of the standards program would
remain extremely large.

The social costs of the program are
much harder to quantify; they are
reflected in the administrative burdens
imposed on companies and in any loss
of output caused by induced economic
inefficiencies and market distortions.
(The directly measurable costs of the
program as reflected in the Council’s
budget are miniscule compared to the
apparent social benefits.) Perhaps
because of the substantial flexibility in
the standards, however, we have seen
no convincing documentation of
significant induced inefficiencies.

Of course, documentation that the pay
and price standards were beneficial
during the first year and a half does not,
in itself, demonstrate that they should
be continued. The critical question is
whether or not these standards can
continue to be a potent force for wage
and price restraint in the year ahead.
The answer to this question depends in
part on economic conditions during the
next year and in part upon the degree to
which strains within the standards
program have made it less viable.

There is now a consensus view that
the economy has moved into a
recession. It may be argued that
standards are not needed during
recession because market forces will
restrain pay and price increases. On the
other hand, it can be argued that
standards are most needed during a
slowdown or a recession in order to
make the slowdown work as much as
possible toward reducing the underlying
inflation rate. This argument is
especially forceful when the recession
takes place in the aftermath of a large
increase in consumer prices, because
these increases continue to provide
pressures to increase wages in order to
catch up for past decreases in the
standard of living, despite the fact that
labor markets are weakening. Finally, it
can be argued that it is necessary to
keep the standards in place to prevent
another serious surge of inflation when
the economy begins to recover in late
1980 or early 1981, particulary since the
underlying rate of inflation is expected
to hover near double-digit rates through
most of the recession.
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11, Major Issues in the Design of the
Third-Year Price Standards

A. Threshold Issues

The foregoing analysis suggests that
the standards have helped to limit the
rate of inflation. Because inflation
continues to be a serious problem,
despite the onset of recession, we
expect that the pay/price-standards
program will be continued. We
recognize factors which suggest the
opposite, however. There is some basis
for the view that the effectiveness of
programs like these may diminish over
time and that the distortions and
inefficiencies they introduce—no matter
how flexible their design and
administration—become mcreasmgly
burdensome. In addition, the recession
may tend to make such standards less
useful. While, therefore, we expect to
carry the present program into a third
program year, we solicit public comment
on the general question of whether a
third year of pay and price standards
following the general outlines of the first
two years is a useful component of an
anti-inflation program. We ask that
those who respond in the negative give
serious consideration to what
alternative program, if any, would be
more desirable.

Assuming that the present program is
. continued, there is another threshold

question that must be resolved before
deciding the form of the third-year
standards: whether it is better to
proceed, as in the past, with standards
for a 12-month period, or alternatively,
whether they should be reevaluated
(and modified, if appropriate) within a
more limited period of time (e.g., quarter
by quarter or every six months). While it
can be argued that more frequent
modifications are preferable, especially
in times when the economy is in an
unusual state of flux, the mere
possibility of changes in the standards
during the year would subject
companies to greater uncertainty and
render them unwilling or unable to
develop effective long-term compliance
plans. And, if a major program change
were in fact made, it would impose
substantial additional administrative
costs on both the companies and the
Council.

In any event, retaining a 12-month
concept for the third program year
would not preclude us from modifying
the standards during the year if
changing economic conditions made this
advisable. During the past year, for
example, we initially set the third-
quarter price limitation at the same level
as for the entire two years, but at the
same time announced that, if price
developments earlier in the year

suggested the need for more restrictive
quarterly limits, the third-quarter ceiling
mxght be adjusted downward. And then,
in late March, after the annual rate of '
increase of the CPI reached 18 percent,
we announced a tightening of the third-
quarter limit, Similarly, we could loosen
the standards within the framework of
an annual program. For example, during
this past year, we developed a modified
standard for companies that use a
significant amount of gold and/or silver,
and we adjusted the price limitation for
airline companies that had experienced
large increases in fuel costs.

Assuming that we retain a 12-month
program period, the remaining price-
standard issues are best considered in
the following order: (1) The price
limitation versus cost passthrough, (2)
the level of the aggregate price standard,
(3) the choice of a base period, (4)
adjustments to the base period, (5) the
range of allowable price increases, (6) a
one-year versus a three-year cumulative
standard, (7) changes in the profit
limitation, (8) excluded products, (8)
modified price standards, (10) company
organization, (11) self-administration of
uncontrollable-cost exceptions, and (12)
price prenotification, In discussing these
issues and expressing our preferences
for particular resolutions, we are
influenced by the consideration that the
less radical and extensive the.changes,
the more both the Council and the
affected companies can benefit from

their experience over the past two years.

At the same time, some changes are
necessary, and others might even reduce
the administrative costs of the program.

B. Specific Issues

1. The Price Limitation versus Cost
Passthrough. The basic price limitation
is cast in terms of a company's average
rate of price change for all of its
products. This approach gives
companies maximum opportunity to
adjust their relative prices in response
to varying demand and supply
conditions, while providing for overall
restraint in their pricing, The second-
year standard limited a company’s
average rate of price increase over the
first two program years to its average
increase over the two-year base period.
It has been suggested that this standard
should be replaced by one permitting
passthroughs of all costs (like the
current profit limitation), rather than
having profit restrictions apply only
when companies are faced with
uncontrollable cost increases or are
unable to make price calculations. In the
past, we have rejected this suggestion,
preferring the price limitation for the
following reasons:

* Price limitations involve fewer
accounting complications and are easier
to monitor than cost passthroughs.

* Price limitations do not vary with
changes in costs. This provides
companies with incentives to resist cost
inflation.

 Price limitations permit firms the
full benefits of increased productivity.

* So long as exceptions are provided
for companies that cannot comply with
the price limitations because of
uncontrollable cost increases, there is
no inherent inequity in having the price
limitation as the basic standard. The
Council has approved exceptions for full
cost passthrough in individual cases and
has approved passthroughs of
particularly large, uncontrollable
increases in the costs of specific inputs
(e.g., gold and silver, and airline fuel).

These last specific adjustments
demonstrate our commitment to
enabling companies to remain on the
price limitation, rather than their
resorting to the cost-plus-profit
limitation. It was to improve the
likelihood of their being able to do so
that the Price Advisory Committee
recently recommended that we revise
the overall price limitation upward for
all companies to reflect the recent
increase in the pay standard to the 7%-
to-9% percent range. In declining to
follow that recommendation, we
reasserted our preparedness to adjust
price limitations for individual
companies or industries on an ad hoc
basis to account for unusually severe
increases in cost, whether of labor or
other inputs. We renew that pledge, and
invite reasonable proposals to
accomplish this objective.

2. Establishing the Level of Aggregate
Price Standard. For the first and second
program years, the aggregate price
standard was derived from the pay
standard, assuming a constant
percentage markup of prices over unit
labor costs (i.e., constant labor and
nonlabor income shares) and a trend
productivity growth rate of 1% percent
(the average increase during the
previous 10 years). If the nexus is
retained in the third year, three
determinations must be made: (1) The
level of the pay standards, (2) the
estimate of trend productivity, and (3)
the difference in the amounts of slippage
inherent in the pay and price standards.

The pay standard now in effect is a
range of 7.5 percent to 9.5 percent.
Under it, annual pay-rate increases are
expected in normal circumstances to
average about the midpoint of the range.

As a result of the recent collapse in
productivity growth, the 10-year-average
measure of trend productivity growth
has decreased from 1.74 percent in 1977
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to 1.35 percent in 1979. Some argue for
the use of a more recent time period for
calculating this variable, on the ground
that the 10-year average overstates the
current trend rate.

Conceptually, the measure of trend
productivity should be based on
relatively recent data, which are more
relevant to current costs and pricing
decisions. At the same time, the data
* must extend over a period sufficiently
long to encompass experience from both
the expansionary and contractionary
phases of the business cycle, in order to
produce a measure that is relatively
stable and insensitive to cyclical
influences.

The Council chose the 10-year period
because it met these objectives. The ten
years ending in 1977 incorporate
approximately two complete business
cycles and produce a relatively stable
index. This can be seen clearly in
Figures 7 and 8, which compare a ten-
year trend with a six-year and a four-
year trend, respectively.

Assuming an 8.5-percent pay standard
and equal slippage for pay and price, the
aggregate price standard for various
productivity growth trends would be as

follows:
Aggregate
Productivity trend: price standard
1.75 (cutrent assumption) ... 8.75
1.35 (new 10-year trend). . 7.5
1.25 (4-year wend)........ccvmsssrsse 7.25

BILLING CODE 3175-01-M
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FPigure 7
Growth Rate in OQutput Per Hour, ALl Persons, Privale Business Seclor
(annual data)

6 year horizon
10 year horizon ———

Figure 8
Growth Rate §n Outpul Pey Howr, AL Persons, Private Business Sectoy
{annual data)

4 year horizon
10 year horizon ———

BILLING CODE 3175-01-C
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As noted in Section II, the apparent
slippage on both the pay and price sides
during the first program year was about
1% to 2 percentage points. Most of the
slippage in the price standard is
attributable to the passthrough of
substantial raw-material cost increases;
a large portion of the pay slippage
resulted from a 9.4-percent increase in
the minimum wage, which affected the
wage increases of the 35 percent of the
workforce excluded by the low-wage
exemption. There should be less
slippage in the pay standard during the
second and third program years,
because the minimum wage increased
by only 6.9 percent in 1980 and will go
up by 8.0 percent in 1981; both increases
are below the 8.5-percent midpoint of
the current pay-range standard. There
should be less slippage on the price side
as well, because raw-material price
increases should be much more
moderate as world economic growth:
slows. Whether the equality of slippage
in the pay and price standards can be
expected to continue is uncertain.

- Once an aggregate level is
established, the next step is to compare
it to the aggregate base-period price
change and then translate that into
company-specific price limitations,
Thus, for the first two program years,
the aggregate two-year price standard
was 13 percent; because the aggregate
price change during the 1976-77 base
period also was 13 percent, the two-year
price limitation for each company was
set equal to its cumulative price increase
over the 1976-77 period.

Similar logic would be followed to
establish company-specific third-year
price limitations. The three-year
aggregate standard would be calculated
by compounding the aggregate two-year
standard (13 percent) with the aggregate
price standard for the third year. For
example, if a 7.15-percent standard were
chosen for the third year, the aggregate
three-year price standard would be 21.1
percent (([1.13 x 1.0715] —) x 100).

The difference between the aggregate
three-year standard and the base-period
rate of price increase compounded over
three years (20 percent) would be used
as the adjustment factor to calculate
company-specific three-year price
limitations. Continuing the above
example, we subtract 20.0 percent from
21.1 percent to obtain the adjustment
factor of 1.1 percentage points. Thus, an
individual firm would calculate its
allowable three-year price increase by
compounding its average annual base-
period price increase over three years
and adding 1.1 percentage points.

3. The Choice of a Base Period. The
logical structure described in subsection
2 implicitly assumes that there is some

continuity over time in the differences
among companies and industries in their
respective productivity and cost trends,
and that their relative price changes in
the recent past adequately reflect these
differences. In other words, the standard
assumes that, in general, industries that
experienced relatively rapid
productivity growth (hence low rates of
cost increase and low rates of price
increase) in 1976-77 will continue to do
so during the program period and that
their allowable price increases should
be correspondingly lower.

For the first and second program
years, we selected the 1976-77 two-year
period as the reference period for
calculating the price limitation. We
excluded earlier years because
underlying cost trends had been
distorted by the 197475 recession and
the large energy price increases in 1973/
74. We excluded the period since 1977 to
avoid penalizing companies that had
reduced their rates of price increase in
cooperation with the Administration’s
informal program, announced in January
1978.

These advantages of 1976-77 as a
reference period are still valid for the
third program year. Moreover, retaining
the same base period for the third
program year minimizes the
administrative costs of the program for
both companies and the Council.

There is some sentiment, however, for
moving the base period forward on the
ground that it would then more closely
reflect current cost trends and product
mixes. Such a change also would
expand the coverage of the program by
including products introduced and
companies formed during the first two
program years.

Nonetheless, incorporating 1978 in the
base period would be inequitable, for it
would penalize companies that had
exercised price restraint under the
Administration’'s anti-inflation program
during that period. Incorporating 1979
would be even more unfair; companies
that had conscientiously complied with
the first-year standards would have
relatively lower allowables than those
that had not complied. Moreover, if the
base period were moved forward
enough to encompass the explosion in
energy and other raw-material costs, it
would be equally unrepresentative for a
program period in which the raw-
material price increases are expected to
abate, Finally, changing the base period
would impose additional costs on
companies—which would have to
recalculate their base-period price
changes—and on the Council—which
would have to process the revised data.

4. Adjustments of the Base Period.
While the base period is suitable for the

vast majority of companies, we
recognize that in individual instances a
company's base period may not
adequately represent its normal cost/
revenue relationships. We anticipated
such problems by providing undue-
hardship and gross-inequity exceptions
designed in part to provide relief in the
case of unrepresentative base periods. It
has, however, taken us more time than
expected to formulate criteria for such
relief, because of the difficulty of
defining criteria that would permit
desirable adjustments without opening
gaping loopholes.

Toward the end of the first program
year, we began making adjustments for
unusual and nonrecurring events during
the base period—e.g., unusually high
start-up costs, floods, fires, and strikes.
More recently, we have provided relief
for companies whose base-period profits
were temporarily depressed because of
readily identifiable, transitory,
noncyclical developments.

Other criteria for adjusting base
periods have been suggested to us but
not accepted. For example, some
companies have asked that they be
allowed to raise their profit margins to
an industry-wide average, This would
have the effect of substantially
increasing the average profit margin;
because, of course, every company
below the average would move up to it
whereas no company above the average
would be forced to come down to it. The
result of such a universal acceptance of
the propriety of catch-ups would be a
slippage in the standards so serious as
to threaten their effectiveness.

It has also been suggested that base-
period adjustments be allowed for any
company (or compliance unit) that
incurred a loss during the base period.
We acknowledge that a loss position
cannot typically be representative of a
viable long-term operation.
Nevertheless, the Council has not
auntomatically made adjustments in such
cases, for several reasons. First, it is not
necessarily an undue hardship for a
compliance unit that is part of a larger
company to be in a loss position; many
companies may carry nominally losing
operations for considerable periods of
time for valid business reasons. =
Second—and more important—it is
difficult, if not impossible, to develop
workable and equitable criteria for an
adjustment. Zero growth in profits might
sound more reasonable than a negative
number, but those who object to a
negative number would surely object
also to zero. Moreover, it is arbitrary to
distinguish between companies slightly
below and those slightly above zero.
The only logical outcome of that process
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would be something that also has been
suggested—that the Council set
“reasonable” rates of return for
companies with negative—or low—
base-period profits. It seems clear,
however, that we will not allow
ourselves to be drawn into rate-of-return
regulation for large segments of the
economy,

Although none of the base-period
adjustments made by the Council to
date have involved the price limitation,
we have adjusted program-year price
changes to achieve the same result, as in
the above-cited cases of airline
companies and companies using
substantial amounts of gold and/or
silver.

We believe that adjustments of base-
period data will be increasingly
important in the third program year,
because the inequities caused by
unrepresentative base periods cumulate
the longer companies are constrained by
their base-period performance. We
therefore strongly urge public comments
on possible ways of accomplishing this
without gutting the standards.

5. The Range of Allowable Price
Increases. During the first program year,
a company's average price increase was
not held below 1% percent, and not
permitted about 9% percent, whatever
its base-period rate of price change. In
the second year, we narrowed that
range to avoid inequitable treatment of
firms with very low base-period rates of
change without unduly relaxing the

standard; specifically, we set the price
band at 3% percent to 8% percent for
the second year alone. Because the
second-year standard was a cumulative
two-year limitation, the range of
allowable price increases for the two
years was 5 percent to 19 percent.

To determine the range of allowable
price increases for the third year, it is
instructive to examine the relationship
between alternative ranges and levels of
the aggregate price standard. Clearly,
raising (lowering) either of these bounds
increases (decreases) the aggregate
price standard. Table 9 shows the level
of the aggregate price standard for
various values of the upper and lower
bounds, assuming that the allowable
rate of increase is set equal to the base-
period rate of increase (of course,
subtracting a “deceleration” factor
would lower each value in the table by
the amount of the deceleration factor).
The constructed values are based on a
sample of 727 compliance units.

Changing the bounds within moderate
ranges has little effect on the aggregate
price standard. For example, the change
in the bounds from 1% percent and 9%
percent in the first year to 3% and 8%
percent in the second year had no effect
on the aggregate price standard; both
pairs yield an aggregate price standard
of 6.27 percent (assuming no change in
the deceleration factor). Note also that
this figure differs little from the
aggregate price standard with no upper
or lower bound (6.35 percent).

Table 9

Relationship Between Alternative Ranges of
Allowahle Price Increases and the
Aggregate Price Standard 1/

Alternative Upper Bounds

No Upper
Bound 9.5
No Lower
Bound 6.4 6.1
M 1.5 8.5 6.3
3 2.0 6.5 6.3
Nl 2.5 8.5 8.1
T 3.0 6.6 6.4
25 355 A7 4.5
o 4.0 6.8 6.6
g 4.5 7.0 8.8
= 5.0 -2 7.0
]
e
—
<

S0, . B&i o B0, - TS
8.1 5.9 5.8 5.5
$.2 6.1 5.9 8.7
.2 6.1 5.9 §.7
8.3 6.1 5.9 $.7
6.3 f.2 6.0 5.8
6.4 f.3 8.1 5.9
R.8 6.4 6.2 8.0
R.7 8.5 6.4 8.2
6.9 6.8 f.R 6.4

1/ Based on a sample of 727 compliance units with total sales of

$264 billion.

The entries in the matrix are levels of the

aggregate price standard, assuming no deceleration or
acceleration from the base period.

Of course, the upper and lower
bounds are not used to set the aggregate
price standard; rather, they are intended
to change the distribution of allowable
increases for reasons of equity. The
number of compliance units affected by
changes in the range can be determined
by reference to the cumulative
distribution in Table 10. For example,
raising the lower bound from 1.5 percent
to 3.5 percent increased the proportion
of units affected from 14 percent to 25
percent, but lowering the upper bound
from 9.5 percent to 8.5 percent
decreased the proportion of units
affected from 86 percent to 77 percent.

Table 10—Cumulative Distribution of Compliance
Units by Base-Period Rale of Price Change '

Base-period rate of price change Pmegnmqe of

compliance units

1088 Thant 0.0 .t i 8.6
001005 10.1

units with total

6. One-Year versus Cumulative
Standard. There are essentially two
choices for the design of the third-year
price standard: (1) A one-year limitation
on price increases, measured from the
fourth quarter of the second program
year to the corresponding quarter of the
third year; or (2) a cumulative three-year
limitation, measured from the calendar
or fiscal quarter immediately preceding
the first program year (the base quarter)
to the corresponding quarter in the third
program year. A variation of the second
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approach would be to have a three-year
cumulative limitation but to use the
fourth quarter of a company's second
program year as its base quarter for
calculating its third-year increases.

A one-year limitation, by making the
third-year limitation independent of
actual and allowable increases in the
first two program years, would eliminate
complexities caused by the need to link
changes in prices, gross margins, or
profits of compliance units that comply
with different standards in different
years. It also has the advantage of
moving the base quarter closer to the
program year. This would expand the
coverage of the program because it
would permit the inclusion of products
introduced, and companies formed,
during the first two years. In addition,
because the base-quarter product mix is
used to calculate program-year price
increases, using a more recent base
quarter should reduce problems created
by changes in product mix since the
third quarter of 1978. However, a one-
year limitation would penalize
companies that did not increase prices
as much as their allowable during the
first two years, and obviously benefit
those who exhausted—or exceeded—
their two-year allowables. This would,
in turn, provide incentives for
companies to use all of the allowable
increases in subsequent periods—an
inflationary outcome that the Council is
determined to avoid.

A cumulative three-year limitation has
the advantages of familiarity and
continuity; most important, it does not
penalize those who did not use all of
their allowables. Also, as noted above,
it is possible to have a three-year
cumulative standard and designate the
fourth quarter of the second program
year as the base quarter for calculating
the third-year price increases, thus
permitting coverage of new products
and companies and the use of more
current product mixes. Incorporation of
that property into a cumulative (as
opposed to a one-year) standard would
thus combine the principal advantages
of one-year and three-year limitations.

7. Changes in the Profit Limitation.
During the first two program years, a
profit limitation was available to
compliance units unable to comply with
the price limitation or other price
standards because of an inability to
calculate price changes or gross margins
or because of uncontrollable increases
in the prices of purchased goods and
services. It was essential to have an

alternative limitation available because
large numbers of compliance units were
faced with mounting cost pressures
during 1979 and 1980,

The profit limitation is intended to
constrain increases in price
approximately to the increases in costs
{thus preserving income shares). The
second-year limitation consists of two
tests, both of which must be satisfied.
The first, which is unchanged from the
first year, is that the profit margin for
the second program year should not
exceed the sales-weighted average
profit margin for the best two of the
compliance unit's last three fiscal years
completed before October 2, 1978. The
second test, which was tightened for the
second program year, is that the
compliance unit's second-program-year
dollar profits should not exceed its base-
year profits by more than 13.5 percent
plus any positive percentage growth in
physical volume from the base year to
the second program year, Base-year
dollar profits can be either (1) actual
base-year profits or (ii) base-year
revenue times the average of the base-
year profit margin and the best-two-out-
of-three-year average profit margin. In
the first year, compliance units were
allowed to use the full best-two-out-of-
three-year profit margin in calculating
base-year dollar profits, rather than
having to average it with the base-year
profit margin. We estimate that the
asymmetry inherent in both of these
definitions of base-year profits—
allowing companies an upward
adjustment if their base-year margin is
below the best two out of three
(effectively allowing “catch-up"), but not
requiring a downward adjustment if the
base-year margin is above the best two
out of three—resulted in potential
slippage a little less than half a
percentage point. Companies that
qualified for the profit-margin limitation
were allowed to increase prices, on
average, by an additional 1.3 percentage
points because of the optional
adjustment of base year profits.
Weighting this slippage by the revenue
share of companies under the profit-
margin limitation, we obtain the abeve
estimate of potential overall slippage
(for all companies). Of course, the actual
slippage was less than the potential
because market conditions did not allow
all companies to capitalize fully on the
catch-up allowance. The second-year
rev}sion cut this potential slippage in
half.

a. Extent of “catch-up”. The extent to
which the dollar-profit test permits a
partial “catch-up” continues to be a
matter of concern. As noted above, it
grants some compliance units more than
a passthrough of costs plus the
stipulated percentage growth in profit. It
may, therefore, be desirable to modify
the profit limitation further by
eliminating the alternative calculation,
by simply reducing the amount of
allowable “catch-up” from 50 percent to
some lesser number, or by making the
adjustment mandatory (requiring
downward as well as upward
adjustments).

b. Choice of the base period, During
the first two program years, a
compliance unit could choose any two
of the last three fiscal years before
October 1978 as its base period for profit
calculations. We recognize that this
period necessarily includes at least part
of 1975, a recession year, and could
include part of 1978, during which an
informal anti-inflation program was in
effect. Nevertheless, the two-out-of-
three option eliminates the adverse
effect of any unusual profit margin that
might have occurred during one year of
this period.

As with the base period for price
calculations, the base period for the
profit limitation could be moved
forward. This, however, would create
the same inequities as would a shift in
the base for the price limitation, and
would not necessarily better reflect
current cost trends. In individual cases
where the base-period results are
clearly unrepresentative of normal
operations and produce serious
inequities, we have made adjustments
(see Section 4), and will continue to do
80.

¢. Requiring volume adjustments, As
currently drafted, the profit limitation
provides for an upward adjustment of
program-year dollar profits if a
compliance unit experiences an increase
in physical volume. If volumes decline,
however, a compliance unit need not
make any downward adjustment.
Whether or not the standard should be
symmetric—that is, an adjustment for
volume be made mandatory in both
directions—may be significant in the
third program year, because significant
declines in sales volumes are likely to
take place during the recession. The
principal problem with a mandatory
volume adjustment is that many
companies cannot readily develop
physical volume indexes; indeed, many
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are under the profit limitation for
precisely this reason.

d. Treaiment of interest expense. The
definition of profit under the profit
limitation includes interest expense—
that is, interest must be added to profits
in calculating the profit margin. The
principle underlying this requirement is
neutrality with respect to alternative
forms of capitalization. That is, we
wanted to avoid favoring one form of
financing over another, and excluding
interest expense (i.e., treating it as a
cost, which can be passed through)
would favor debt, as opposed to equity,
financing. This approach had profound
implications for many companies -
complying with the profit limitation
-because of the surge in interest rates
during 1979 and early 1980, Particularly
affected were retailers, who typically
incur large short-term debt to finance
inventories and accounts receivable;
companies with primarily long-term
debt—principally for capital
investment—are less affected by short-
term fluctuations in interest rates.

Two alternatives to the Council’s
approach have been suggested: (1)
Excluding all interest expense and (2)
excluding short-term interest expense.
As we have observed, the first of these
would discriminate against equity
financing (although many would
contend that neutrality requires
inclusion of rental expense as well as
interest expense to avoid discriminating
against companies that purchase—
rather than rent—structures). The
second alternative was adopted in the
Nixon Administration's Economic
Stabilization Program and seriously
disrupted capital markets by creating
incentives for short-term financing of
even long-term capital projects.

Finally, the sharp downturn in interest
rates, which is expected to continue
throughout the recession, should make
this issue less pressing in the third year.
Nonetheless, we solicit public comment
on this question.

e. Adjustments for productivity. In
designing the standards, we have been
cognizant of the danger that government
interventions like this one can cause
inefficiencies. We have been
particularly concerned about possible
inhibitions of incentives to engage in
productivity-improving capital
investment. This is a matter of special
concern because productivity growth is
an effective antidote to inflation, in that
it provides a buffer between increases in
labor compensation and increases in
unit labor costs. Indeed, the recent
collapse of productivity growth has been
an important contributor to our current
inflation problem.

Our concerns are manifested in the
standards in various ways, the most
important of which is the selection of
the price limitation, rather than cost-
passthrough, as the basic standard, As
we have already observed, companies
that meet the basic price test reap the
fruits of higher productivity growth in
the form of higher profits. On the other
hand, cost-passthrough limitations—
whether of the profit-margin or gross-
margin variety—dilute companies’
incentives to engage in costly projects
that could improve productivity, for two
reasons. First, in many instances, those
standards permit passthroughs of the
costs that the projects might save,
Second, investment prospects may
require wider profit or gross margins if
the additional investment is to be
profitable, or even feasible.

Unfortunately, universal reliance on a
price limitation is not feasible because
of the need for relief for companies
experiencing uncontrollable cost
increases. As a result of the world-wide
explosion of raw-material costs in 1979
and 1980, many companies were forced
to resort to the alternative profit
limitation. In addition, gross-margin
standards—which provide for
passthrough of some, but not all, costs—
were developed for certain industries
with highly volatile material input costs.

Those who contend that the profit-
margin and gross-margin standards
have, in fact, inhibited capital
investment have suggested that a
special adjustment to allowable margins
be made for improvements in
productivity. In fact, the mix"
adjustments currently available under
the gross-margin standard for petroleum
refiners partiaily compensate for
investments that result in changes in the
mix of feedstock inputs or refined
products. This procedure, and
modifications of it, are considered in
subsection 9¢. Similar adjustments could
be applied more generally.

If adjustments were made for every
capital investment program or for every
improvement in productivity, however,
the restraining effect of these alternative
limitations would be severely
weakened. Moreover, such adjustments
would discriminate against companies
in industries where the opportunity for
substitution of capital for other inputs
and/or for productivity improvement is
relatively limited. In some high-
technology industries, rapid productivity
growth is commonplace; in other
industries the technology simply does
not lend itself to appreciable
improvement. Nevertheless, because of
the paramount social importance of
revitalizing productivity growth, we

modified our procedures at the
beginning of the second program year to
provide that, when the Council grants a
request for approval of an exception, it
may modify the exception to make
allowances for documented
extraordinary improvements in
productivity that are demonstrably
attributable to unusual capital
expenditure programs. We anticipated
that such a provision would produce a
variety of requests, on the basis of
which we could formulate criteria that
could contribute to productivity growth
without producing unacceptable
slippage in the program. It elicited only
a handful of requests, however—all of
them received only recently.

8. Excluded Products. Agricultural,
fishing, forestry, and mineral products
falling within specified groups in the
1972 Standard Industrial Classification
Manual were excluded from the
program during its first and second

* years. The reason for providing an

exclusion was, in the case of most of
these products, that their prices are set
in competitive markets, in which sellers
have little control over prices and in
which price ceilings might possibly give
rise to damaging shortages. The reason
for relying on the SIC manual is that its
classification scheme is well-known,
well-understood, and easily
administered.

While we are confident that the broad
policies underlying both the exclusion
and our reliance on the SIC manual are
sound, we invite comment on whether
the provision should be redrawn to
include products now excluded or to
exclude products now included.

9. Modified Price Standards. We
developed the modified price standards
as alternatives for industries for which
the price standard is unsuitable, This is
the case where (1) price-change indexes
are too difficult or burdensome to
compute, (2) raw-material costs are
highly volatile, or (3) market
characteristics necessitate special
treatment. Modified standards are
available for a number of kinds of
companies, including retailers and
wholesalers, food manufacturers and _
processors, petroleum refiners, electric,
gas, and water utilities, insurance
companies, professional firms, and
financial institutions. A discussion of
suggested revisions of some of the
modified standards follows (no issues
have yet been identified for the
insurance (705.48 and 705.49), financial-
institution (705.50), professional-fee
(705.46), and government (705.47)
standards, but comments on these
standards are, or course, welcome.

a. Retailers and wholesalers. The
most controversial aspect of the
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percentage-gross-margin standard is the
provision that allows companies whose
percentage gross margins grew during
the base period to continue their
expangion at the same rate during the
program period, but restricts companies
whose margins were not growing to the
base-year percentage.

Allowing the percentage gross margin
to increase has been criticized by some.
The Council adopted this policy because
equal deceleration in the rate of growth
of dollar gross margin per unit of output
and in the prices of goods purchased for
resale implies no change in the rate of
growth of the percentage gross margin.
Had all companies under this standard
been restricted to a constant percentage
gross margins, the allowable margin
during the first year would have been
25.59 percent, 0,49 percentage point
below the actual allowable.

Some retailers and wholesalers, on
the other hand, argue that compliance
units with zero or negative margin
trends should be allowed a minimum
positive trend—e.g., an allowable

increase of one percentage point. Sucha

positive floor for the percentage-gross-
margin trend has been likened to the 5-
percent floor for the allowable two-year
price limitation. The analogy is not apt,
however, because constancy of the
percentage gross margin entails a
positive growth in do//ar gross margin
per unit (and in prices charged) so long
as the prices of goods purchased for
resale are going up.

The Price Advisory Committee has
suggested that the Council allow a
company to choose between (1)
continuing to project a positive margin
trend or (2) having a dollar-for-dollar
passthrough of the amount by which its
program-year interest costs exceed its
base-year interest costs. This suggestion
was prompted by concern that the
explosion in interest rates in late 1979
and early 1980 has a particularly
profound effect on compliance units
subject to the percentage-gross-margin
standard. As noted above, the current
decline in interest costs should make
this less of a problem in the third
program year. Nevertheless, the Council
invites comment on the issue.
Commentators should take note of the
fact that the provision of alternatives
necessarily introduces additional
slippage into the standards, because
companies inevitably select the one that
allows them the greater price increases.

A separate question that has been
raised is whether the-Council should
specify all of the items to be excluded in
calculating gross margin. Currently,
under the percentage-gross-margin
standard, the retailerfvrv?nolesaler gross
margin is defined as net sales less the

cost of goods sold. Some firms
apparently include within the cost of
goods sold certain items, such as
warehousing and transportation costs,
that others do not. Although consistency
is desirable, there are so many
accounting variations among companies
and among industries that the Council
could not conceivably specify with the
precision desired the elements of costs
to be excluded in calculating gross
margin. We, therefore, solicit
suggestions for other alternatives.

b. Food manufacturers and
processors. Some food processors and
manufacturers have repeatedly asked to
have the cost of other items besides the
food used in their operations excluded
in calculating their gross margin. The
alternative gross-margin standard was
provided to these companies, however,
because of the volatility of farm prices;
that is why only the cost of food
products used in food manufacturing
and processing is excluded in the
calculation of gross margin. The
processors argue that there are several
other elements of uncontrollable costs
that are sharply rising and should
therefore be passed through; they point
specifically to packaging, interest, and
energy.

The Council has provided special
gross-margin standards to some
industries so as to avoid the full cost-
passthrough provisions of the profit
limitation. The more items that are
excluded from the gross margin, the less
incentive there is for companies to
substitute inputs whose prices are going
up more slowly for those whose prices
are going up more rapidly—the more,
that is, the gross-margin standard takes
on more of the infirmities of a profit
limitation. Moreover, the profit
limitation is available to individual food
processors (as well as other companies)
that experience particularly large and
uncontrollable cost increases.

To the extent that rapidly rising costs
of items not excluded under the gross-
margin standard are a major problem,

‘an alternative to excluding these

specific items from the gross margin
would be to raise the allowable growth
of the gross margin, This might provide
the requested relief, while avoiding the
cost-plus character of the other
proposed remedy. The Price Advisory
Committee has recommended that the
Council seek from the industry
documentation of the extent of the
problem.

c. Petroleum refiners. We developed a
gross-margin standard for petroleum
refiners for the same reason as for food
processors and manufacturers: their
raw-material costs are large and highly
volatile. Unlike the other standards,

however, we reviewed and substantially
modified this one after the beginning of
the second program year. At that time,
we required refiners to disaggregate
refining and marketing operations from
all other operations for purposes of -
compliance. In addition, we tightened
the standard by (1) expressing the
limitation in terms of the gross margin
per barrel, which has the effect of
lowering allowable dollar gross margins
if volumes decline, (2) making the
output-mix adjustment mandatory,
which eliminates an option, and thereby
cuts down slippage, (3) specifying more
clearly that only the cost of goods sold
may be deducted from revenues in
computing the gross margin (that is,
costs of crude oil and refined product
placed in inventory must not be
subtracted from revenues in this
calculation), and (4) making the
intermediate (quarterly) limitations
more restrictive than the end-quarter
(two-year) limitation. Finally, we
stipulated that, effective January 1, 1980,
the cost of process fuel used in refinery
operations should be subtracted from
revenue in calculating gross margins.

This review and modification resolved
many of the questions that had arisen
during the first program year and that
were analyzed in the Council's report,
Petroleum Prices and the Price
Standards, released February 25, 1980,
Nevertheless, several important issues
remain, particularly with respect to the
relationship between the petroleum-
refiner standards and national energy
objectives. In a report released on May
30, 1980, The Council’s Petroleum-
Refiner Standards, we concluded that
the standards strike a reasonable
balance between energy goals and
restraining inflation, but pledged to
continue to review outstanding issues
and to develop policy options for the
third program year. The two principal
areas of concern are (1) investment and
energy-conservation incentives and (2)
the choice between a quarterly and an
annual gross-margin standard.

(1) Investment and Energy-
Conservation Incentives. It has been
asserted that, by limiting gross margins
(which include capital and other non-
petroleum costs), the petroleum-refiner
standard inhibits incentives to invest in
expanded or upgraded refinery facilities
(e.g., facilities that produce the same or
a lighter mix of products with heavier or
sourer crude oil), and that, more
generally, it may discourage investments
or processes that entail costs that have
to be recovered in the gross margin. Of
course, constraining price increases
always runs the risk of inhibiting
investment incentives, and any partial
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cost-passthrough standard creates
incentives to favor the use of inputs
whose costs are passed through. There
has been no documentation, however,
that the gross-margin standard has
significantly curtailed investment
expenditures or unduly interfered with
energy conservation efforts. This may be
because of the availability of input- and
output-mix adjustments of refiner
margins, which at least partially
compensate for changes in non-
petroleum costs (including capital costs)
associated with changes in the mix of
inputs or outputs. Nonetheless, we
recognize that possible interference with
investment incentives and energy-
conservation efforts would become more
serious the longer the voluntary
standards remain in place.
Consequently, we are requesting public
comment on the following possible
revisions to the petroleum-refiner
standard.

Alternative mix adjustment, With the
mix adjustments required under the
current gross-margin standard, the base-
period margin is calculated using the
program-quarter (current) proportions of
input and output quantities. This
procedure compensates refiners for mix-
induced changes in non-petroleum costs
(including capital costs}—that is to say,
it gives them credit for shifts to less
costly crude-oil inputs and to more
valuable outputs—to the extent that the
base-period price differentials reflect
current cost differentials, It has been
suggested, however, that this last
condition is not being met, and, as a
result, that the refiners' standard
discourages investments that would
enable refiners to adjust to a relative
decline in lighter crude supplies and a
relative increase in the demand for
lighter products.

An alternative procedure that would
correct for these deficiencies—to the
extent they exist—would be to calculate
the program-period gross margin using
base-period quantities, rather than
adjusting the base-period margin using
current quantities. The program-period
gross margin would thus be the
difference between (1) revenues that
would have been earned (at current
product prices) on the mix of products
sold during the base period and (2) the
input costs that would have been
incurred (at current input prices on the
mix of inputs used during the base
period. Any increases in actual revenues
attributable to a change in the mix of
sales toward higher-valued products
would thus not appear in the
constructed (mix-adjusted) revenues.
Similarly, any decrease in costs
attributable to a change in the mix of

inputs toward lower-valued ones would
not appear in the constructed (mix-
adjusted) costs, and therefore the
resultant savings would not show up in
the constructed program-period gross
margin. In other words, refiners would
retain the benefits of investments,
conservation efforts, or other measures
that improve the productivity of refining
operations—i.e., that produce higher-
valued products from lower-costs inputs.
(See Appendix B for a numerical
example that compares these two
procedures.)

To the extent that this alternative
procedure encourages investment more
than the current procedure does, the
resultant increase in refinery
productivity would tend to compensate
for the reduced price restraint. To the
extent that it merely provides windfall
gains for investments that have already
been made or that would take place in
any event, there would be no offsetting
advantage. One way to help ensure the
former result would be for us to commit
now to use such a procedure only in
later program years (if any), when
investments being considered now
would be coming on line.

Mix adjustments with an updated
base period. Any mix-adjustment
procedure necessarily entails the use of
the same quantities in computing the

base- and program-period gross margins.

The alternative mix adjustment
described above holds quantities
constant at their base-period levels, so
as to eliminate inadequacies in the
adjustment attributable to obsolescence
of the relative base-period prices of
different kinds of crudes and products.
(When quantities are held constant at
current-period levels, the mix
adjustment uses base-period prices,
because in this event it is the base-
period gross margin that is a constructed
rather than an actual one. Conversely,
when quantities are held constant at
base-period levels, the mix adjustment
uses current-period prices, because the
current-period gross margin is the one
that is constructed—not actual.)

Under either the current or the
alternative mix adjustment procedure, a
related issue is whether the base period
should be updated periodically. Under
the alternative mix adjustment, this
would have the effect of updating the
quantities used in the mix adjustment.
Under the current mix adjustment, this
would have the effect of updating the
prices used in the mix adjustment.

Under either method, whether
updating the base would permit greater
price increases depends on changes in
relative prices and relative quantities.
Individual refiners, of course, might be
disadvantaged by the selection of a new

base period, just as they may have been
disadvantaged by the choice of the
original base period. In either case,
however, exceptions may be available
for companies whose compliance is
measured against an unrepresentative
base.

Volume decreases. The alternative
mix-adjustment procedure described
above is designed to encourage
improvements in productivity. A
separate, but related, issue is whether
allowable dollar gross margins should
change as volume changes (which in
many cases results in productivity
changes). In the first program year, we
permitted refiners to increase their
dollar gross margin to reflect increases
in volume. In the second program year,
we extended this principle to volume
declines, by expressing the limitation in
terms of the gross margin per barrel.

Some refiners have argued that, since
fixed costs (which constitute most of the
gross margin) do not decrease with
decreases in volume, the per-barrel
calculation unduly restricts their profits.
By the same token, of course, the
standard rewards productivity increases
that arise when volumes increase.
Absent a compelling reason to the
contrary—which we have not yet seen—
we will probably conclude that the
objectives of the anti-inflation program
are best served by symmetric treatment
of changes in volume.

(2) Quarterly versus Annual Standard.
In the first program year, the refiners'
gross-margin standard compared
program quarters with a base quarter, In
developing the second-year standard,
we proposed instead that the “base-
quarter gross margin” be the average
quarterly gross margin in the base year.
On the basis of public comments, we
reverted to the base-quarter measure
used during the first year,

It is now being suggested that the
Council should move to an annual
standard for the program year, Some
refiners have argued that, with a
quarterly standard, the timing of crude-
oil and product acquisitions takes on
undue importance because the ;
acquisition costs in each guarter affect
the allowable prices that can be charged
only in that quarter. This may occur
even if the acquisitions are placed in
inventory, because under customary
accounting practices transitory changes
in crude-oil and product inventories can
affect costs of goods sold. Accordingly,
the refiners conclude, a quarterly
standard may thwart inventory
accumulation objectives or encourage
perverse pricing patterns. A quarterly
standard also raises problems when
there are retroactive crude-oil price
increases (like the ones we experienced
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¢ last winter) and when firms make
annual, but not quarterly, inventory-
valuation adjustments.

If we were to adopt an annual
program-year gross-margin limitation,
we would also consider making the
base-period an annual, rather than a
quarterly, measure, Conversion to an
annual standard would also reduce the
likelihood of unrepresentative base-
period margins,

d. Electric, gas and water utilities.
When the standards program was first
announced, there was much thought
given to excluding rate-regulated public
utilities because utility prices are
already regulated by various state and
local public utility commissions (PUCs)
as well as by several Federal agencies.
On the other hand, prices charged by
some utilities (e.g., power and gas) had
recently increased substantially and it
was thought that exclusion of such a
prominent part of the economy would be
undesirable in view of the economy-
wide nature and urgency of the inflation
problem. Our solution was to recognize
the primary role of the State and local
PUCs by asking them to administer our
standards, while also delegating to them
the responsiblility for granting
exceptions. This division of labor was
intended to minimize the administrative
costs of the standards program for utility
companies and, at the same time, to
ensure that the objectives of the
President's anti-inflation program would
be considered by the PUCs in their
deliberations.

D the past year, there has been
renewed interest in excepting utilities
from the standards program. It has been
argued that the standards are at best
duplicative and at worst inconsistent .
with the approaches and/or criteria
used by PUCs in evaluating rate-
increase requests. Public comment on
this threshold question would be very
useful.

Assuming that a standard for utility
companies will be a part of the third-
year program, we should consider
whether it should be modified to make it
more compatible with the regulatory
practices of the PUCs. A relatively
minor change would be to allow utilities
the option of using either the Council's
base and program years or the test year
used by the PUCs. Those who choose
the latter would not have the additional
computation costs required to
demonstrate compliance with the
Council's standard. On the other hand,
the transition to a different program

period would itself raise administrative -

and computational problems. In
addition, allowing companies a choice
between alternatives introduces
additional slippage in the standards.

A more substantial endeavor would
be to recast the standard to coincide
more closely with the standards
typically used by PUCs. This was the
spirit of the Council's recent revision of
the gross-margin standard for electric
and gas utilities, permitting them either
to include in the base-year margin the
allowance for funds used during
construction of plant not yet in service,
or to exclude from the program-year
margin a part of the additional revenue
requirements attributable to the entry of
new plant in service or construction
work in process into the rate base.

The ultimate revision would be for the
Council simply to defer to the PUCs, not
merely in the administration of its
standards, as it present, but also in the
standards to be applied. The purpose of
this change, as of those already made,
would not be to weaken price restraint
on utility companies, but only to
recognize that PUC's already have the
legal responsiblity to restrain rate
increases in the public interest, and that
the superimposition of the Council's
standards could be either redundant or
a kind of double regulation to which no
other industries are subject.

The fact remains, however, that, to the
extent that the Council's standards have
an additional constraining influence,
removing them would constitute a
relaxation of the standards. We invite
comments on these possibilities.

10. Company Organization. At the
beginning of the first program year,
firms were given considerable latitude
(subject to certain accounting
restrictions) in organizing themselves for
compliance purposes; some chose to
report to the Council as one integrated
unit, and others disaggregated
themselves into separate compliance
units, We afforded such latitude largely
to hold down companies’ compliance
costs and to accommodate firms with
operations in several different sectors of
the economy that are subject to vastly
different economic forces.

At the beginning of the second
program year, we allowed companies to
reorganize themselves for compliance
purposes, thus allowing them to respond
to internal changes, altered economic
circumstances, and simple mistakes in
choosing compliance structures. We
recognized that this would permit firms
to group different portions of their
operations in ways that allowed access
to various exceptions. While this
freedom created some slippage in the
price standards, we believed the amount
involved would probably not be
significant, particularly since we did not
generally permit reorganization during
the program year.

We must now confront the question of
whether firms should again be permitted
complete latitude (subject to certain
accounting criteria) to reorganize for the
third program year. The pros and cons
have not changed from last year.
Accordingly, at this time we are leaning
toward permitting such reorganization
between program years, but not
allowing reorganization within the year.

Assuming that company
reorganization is permitted between the
second and third program years, we are
considering (at the suggestion of some)
whether to require some disaggregation
for compliance purposes in the third
year. The ability of highly diverse firms
to report as a single unit has made it
difficult for the Council to obtain
industry-specific data from major
producers in industries exhibiting high
inflation rates and to monitor effectively
and equitably different companies
operating in the same industry. Equally
important, the flexibility in company
organization has created inequities
among companies in their access to
modified price standards and in their
ability to comply with the price
standards. An example of the first
situation is that a company with 50
percent or more of its revenues derived
from food manufacturing or processing
may report all of its operations under
the food-processing gross-margin
standard, while a company with 49
percent of its revenues derived from
these activities would have to
disaggregate in order to place its food-
processing operations under that
standard. An example of the second
(and more serious) type of inequity
arises from the fact that a comglomerate
reporting on a consolidated basis might
be able to offset high price increases in
one area of its operations with low price
increases in another; as a result it might
be able to comply more easily than a
company that operates only in the
industry with large price increases,

Nonetheless, specifying ways for
companies to disaggregate for
compliance purposes has several
problems. Obviously, it reduces their
discretion to adopt the organizational
structure they consider most suitable, It
might disrupt their established
frameworks for managing their business
activities, or impose additional reporting
burdens. It also would be difficult to
specify the types of acceptable or
unacceptable disaggregations. Most
important, it would reduce the flexibility
to adjust relative prices in response to
changing market conditions—a feature
of the price standard that promotes
economic efficiency.
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On approach would be to require
disaggregation (as long as the
accounting criteria are met) to the level
of the major economic sectors as
defined in the Standard Industrial
Classification Code (e.g., agricultural
production; mining; construction;
manufacturing; transportation,
communication, and utilities; wholesale/
retail trade; finance, insurance, and real
estate; and services). Another possibility
would be to require a company applying
a modified price standard to
disaggregate the affected segment of its
operations as a separate compliance
unit. Finally, we could approach this
problem on a case-by-case basis by
placing suitable organizational-structure
restrictions on grants of exception.

The flexibility accorded to companies
in organizing for compliance purposes
also can be used to shield the parent
company from the adverse publicity of a
noncompliance action against one of its
compliance units. To increase the
incentives for compliance, the Council is
considering listing the parent as well as
the particular compliance unit.

The Council solicits public comment
on all of these issues of company
organization.

11. Self-Administration of
Uncontrollable-Cost Exceptions. The
great majority of exception requests
during the first two years have been
based on uncontrollable cost increases.
This is an area where the Council has
over time refined the criteria both for
eligibility and for the documentation
needed to demonstrate it. In fact, by the
time we promulgated the second-year
price standards, these criteria were so
well developed that they could have
been incorporated directly into the
standards, If that had been done, it
would have had the effect of authorizing
companies that satisfied the eligibility
criteria to self-administer the exception,
just as companies eligible for some of
the modified standards for selected
industries are able to choose them.

Not only has the Council had two
years of experience with administering
this exception, but the companies as
well have undoubtedly developed a
good understanding of the Council's
approach to these cases. This is
evidenced by the fact that most requests
for this exception are now routinely
approved, although there are still a
signficant number of cases where
insufficient data are provided.

Because of these developments and
because we maintain an interest in
reducing compliance burdens, we are
considering allowing companies to self-
administer uncontrollable-cost
exceptions during the third program
year. One disadvantage would be the

greater likelihood that.companies would
self-administer exceptions to which they
were not entitled, although this danger
could be minimized by requiring
companies to notify the Council when
they self-administer the exception and
to submit supporting documentation. An
intermediate approach would be to
permit self-administration of
uncontrollable-cost exceptions only by
companies that had already received
Council approval during the second
program year, on the ground that they
are likely to be eligible, and presumably
are relatively familiar with the technical
questions involved. !

12. Price Prenotification. We assess
compliance with the standards after
price increases have been put into
effect. Price increases that exceed the
standards come to our attention mainly
when companies file their quarterly
compliance reports. We might, however,
improve the program's effectiveness if
we assessed compliance before price
increases took place, because
companies typically are more willing to
modify prospective increases than to
take after-the-fact corrective action—
which may involve price rollbacks. In
addition, if we asked companies to
notify us before they increased prices, it
would facilitate rapid resolution of
possible misunderstandings or
misinterpretations of the standards and
encourage companies to maintain a
closer and more current check on their
compliance posture.

Such considerations provided the
rationale for the price prenotification
program that the President announced
on March 14. Because it is so late in the
second program year, the Council will
not initiate a prenotification program
this year, and is using this Issue Paper
to solicit comments on whether there
should be a program for the third year
and, if so, what it should look like.

The program that the Council is
considering would be selective and
voluntary, seeking prenotification only
where the benefits in improved price
restraint clearly outweigh the heavier
reporting burdens. Prenotification would
not be used to delay or to suspend
proposed price increases, as it was in
the Nixon Administration's Economic
Stabilization Program; the Council does
not have statutory suspend-and-delay
authority and will not seek it. To the
extent that the Council’s intentions are
misunderstood, a prenotification plan
may lead to anticipating price increases
that will diminish any benefits of the
effort.

" The number of companies asked to
prenotify would be kept small to limit
the reporting burden and to assure
timely Council responses. Possible

criteria for selection are (1) problem
sectors, (2) basic or key industries, (3)
company size, (4) price leadership, (5)
degree of industry concentration, (6)
historical industry pricing practices, and
(7) homogeneity of product lines.

To help develop a prenotification
program, the Council has consulted a
number of outside groups; these have
raised a number of problems with which
we are still grappling. First, because
businesses often do not know the exact
size of a price increase until shortly—
days or even hours—before the increase
is implemented; therefore, it could be
hard to prenotify with sufficient lead
time. Second, because of differences in
company pricing policies, different lead
times would be appropriate for different
companies; even pricing within a
company can vary from region to region
and product to product. Third, because
data for prenotification are not kept in
the ordinary course of business,
projecting compliance would involve
additional administrative cost. Because
of the difficulties involved in developing
a workable prenotification program, the
Council strongly urges comments on this
issue.

Appendix A. Detailed Analysis of Company-
Specific Pay Data

This appendix provides more detailed
breakdowns of the company-specific pay
data issued in Section II-B,

In Table A-l, we provide the base-period
and program-period data that were used in
calculating the unadjusted and adjusted pay-
rate increases shown in Table 4. The pay-rate
increases shown at the bottom of the table
can be calculated by dividing the appropriate
program-period level by its corresponding
base-period amount in the upper half of the
table.

The nature of the adjustments and
exceptions for the program period that were
used in calculating the overall statistics in
Table A-1 are shown in more detail in Table
A-IL For each category, we present the
percentage of workers who received the
adjustments and, for those workers, the
increase in the dollar adjustment over the
comparable adjustment for the base period
and, the percent of the workers’ base year
pay that these net adjustments represent. In
addition, we show the magnitude and
percentage amount that these adjustments
represent on average for all workers,
including those who received no adjustments
(i.e., the weighted hourly adjustment).

Although the implications of the patterns
were discussed earlier in the report, some
additional explanation of the adjustment
categories is helpful in interpreting the
results.
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Table A-l.—PAY-1 Data Components of Hourly Pay'
[in dollars]

A Collective Manage-
workers ' bargaining ment units Other units
units *

7430162 1,399,054 2415395 3815713
100.0 188 325 487

$11.34 s$12.16 $14.44
8.70 8.49 123
0.42 013 0.77
223 3.54 244
0.1 0.01 0.16
11.23 1215 1428

First year Annualized First year Annualized

12.20 1215 13.51 1324 15.40 9.55
237 8.34 9.40 924 1202 7.59
0.41 0.41 0.14 0.13 077 0.28
M 239 3.96 3.87 282 167
026 0.24 0.38 0.26 020 0.18

1194 11.91 13.13 1298 s 9.38

78 71 10 89 68 €6
6.1 79 68 58 58
13 10 31 21 08 08

are d by aging across employee units, using base period employment as weights.
Conwummnﬂnddbmbmdw\g
*Pay | for Qi Mthmmmwmesmeommd
the first year of coll b mn\sprogvamp-bdwhlemommavmdaupenm
wmo(gmnn)wmwnudvmmmﬁholmemnuamdmm ding, first-year esli for
muiti-year contracts are usually larger than the annua! averages,

Table A-ll.—FProgram Period—PAY-1 Data Adjustments’

. Collective  Management
Adjustment category Al workers  bargaining units
units *

y/ulu ission overages attributable to higher

Pescant of i flected
qumsumpannectedenwloyee

d hourly adj
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Table A-ll.—Program Period—FPAY-1 Dala Adjustments ' ~Conftinued

Collective
Adjustment category All workers  bargaining
units ?

Overages due 1o nonchargeable changes in defined-benefit pen-

Percent
Exclusion of qualified profit-sharing retirement plans:
Percent of i rkers affected

L ot

0.09
06

0.1
73

12

Weighted hourly adjustment:
Dollars

0.0

Eﬂoétdﬁxoommmmuﬁonmm
Percent of rk tfected
Hourly adjustment per affected employee:
Dollars

34

" 1.3
ghted hourly adj.
Dollars 0.00

Per 0.0
Etfect of weighted average method:
Percent of reporting work flected 22
Hourly adjustment per affected employee:

13

0.00
00

57

Weighted hourly adjustment.
Dollars

Per
Overages from pay exceptions: OWPS approved
Percent of ing work Hected

P

15

0.1

013 0.31
1.0 16

0.00 0.01
0.0 0.1

14

0.02
01

42

09

0.00
0.0

15

022
1.7

0.00
0.0

44

12

0.1
24

0.12
09

0.00
00

0.08
10
0.1
43

1.0

0.00
00

28

18

0.00
0.0

20

0.08
10

0.00
00

33

14

0.00
01

28

0.00
0.0

increases are obtained by averaging across employee units, using base period employment as weights,

percentage
*Annualized over the life of contract.

Adjustments for incentive pay
overages attributable to higher volume
are provided in instances where
physical volume increases can
reasonably be attributed to increased
work effort or improved worker
performance. COLA payment overages
reflect the costs attributable to the
difference between the company's
inflation assumption for costing out
cost-of-living escalators and the
stipulated assumption of a 6-percent
inflation rate, The maintenance-of-
health-benefits exclusion represents the
costs above 7 percent involved in
maintaining the present levels of health
insurance coverage, which the Council
excludes from consideration.

There are three retirement-plan
adjustments. The first pertains to
changes in defined pension funding
costs—that is, changes in costs
attributable to altered actuarial
assumptions or poor performance of the
fund's investments. The exclusion for
unaltered pension plans pertains to
pension plans that link benefits to the
level of wages and salaries. In cases
where the plans are not amended and
the benefit structure remains unchanged,
companies could exclude all pension
costs from the base period and program-
period pay rates. Finally, costs
associated with profit-sharing
retirement plans may be excluded from
the pay calculations when the formulas
are not changed.

The adjustments for formal annual
pay plans exclude from the chargeable
increases all pay increases above 7
percent that are made under pre-existing
formal pay plans. Only previously
communicated increases are included in
this exclusion.

There are two types of adjustments
pertaining to the method of computation
used to detemine compliance. If the
fixed-population method is used, pay
increases resulting from promotions or
qualification increases are excluded. If
the unit-average method is used and the
mix of workers changes from the base
period, the pay increase calculations
can be done using the base-period
weights, with the difference in the
results being excluded from the
chargeable increases.

The final two adjustment categories
are for exceptions granted by the
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Council or self-administered by the
company. The categories for both kinds
of exceptions are identical: acute labor
shortages, tandem relationships, gross
inequity, or undue hardship, and
productivity-improving work-rule
changes.

The key pages of the Council's PAY-1
form in which the data in Tables A-1
and A-II are based are reproduced as
Table A-III. The blanks in the form have
been completed using the average
amounts for all of the reporting
companies.

Finally, we have included in
Attachment A-I a summary of the pay
standards from the Council's
Compendium. This discussion
summarizes the factors guiding the
design of the pay standard. Part 6 of this
excerpt material provides a detailed
description of the criteria for exceptions
and exemptions from the pay standard.

BILLING CODE 3175-01-M
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‘Table A-III
Part III=~Pay Rate Data 1/ -

Program Period
Pay Rate

1. Straight-Time Wage and Salary:
(Projected COLA at % CPI:$

2. Incentive Pay (where applicable):
a. Sales camission and production
incentive pay:

Bonuses and.other annual in-
centive pay:

Long term incentive pay:

Total hourly cost of incentive
pay:

Benefits:
a. Pay for time not worked

Savings and thrift plans:

Qualified defined-benefit
retirement plans:

Health benefit plans:
Other insurance plans:
Other (total):

Total hourly cost of fringe
benefits:

Hourly Pay Rate (Sum of 1+2d+23g):

Annual Peorcent Pay-Rate Increasc:

IF THE ANNUAL PERCENT PAY-RATE INCREASE IS 7 PERCENT OR LESS
(AND FOR MULTI-YEAR AGREEMENTS, NO INDIVIDUAL YEARLY INCREASE
IS ABOVE 8 PERCENT) AND DEFINED-BENEFIT PENSION FUNDING COSTS

ARE UNCHANGED, THE EMPLOYEE UNIT IS IN COMPLIANCE AND ITEMS
6-8 NEED NOT BE COMPLETED.

Components may not add to total because of rounding.
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6.

(&) (B)
Base Period Program Period
Pay Rate Pay Rate
Adjustments to pay rate (where
applicable)
a. Alternate base adjustment -$_0.00 _ 6a
for bonus plans:
b. Sales cammission/production
incentive pay cdue to higher
volume: - 9.9 l - 6b
C. COLA payments beyond 6 per-
cent increase in CPI (attach
copy of formula): _0.0 g 6¢c
d. Maintenance of health benefi:s
cost increase above 7 percent : _9,-9,1_ 6d
e. (1) Non-chargeable changes in
defined~-benefit pension
funding costs: L, gg l -  6e(l)
(2) Exclusion of unaltered
pension plan: e 0_0_ 2 = — 9]_ 9 - 6e(2)
£. Exclusion of qualified profit=
sharing retirement plan: PR Igie _9.0.2 o
g. Overage from formal annual
pay plans: — Q.-Q .‘. A OO
h. Overage from pay exceptions
(1) Approved by CWPS (TA__ LS WR_ WH_ ): L0 S R
(2) Self-Administered(TA__ IS WR_WH_): =909, 7 ang2)
i. Effect on average wage
if fixed population
method used, 705B-4 (b)
(1) Promotions (in base period $_ _._ _ ) Lo e VI 71
(2) Qualification increases (in base
pericd §_ _.__ ): 200 g
j. Effect on pay rate if weighted
average method used, 705B~4(e): _000 673
k. Total adjustments : Carge A« gy 1y T e 0 AN B
7. Adjusted Hourly Pay Rate ¢l 1-23 slal.9 1 7
(Difference 4-6k): = b——_— 1 o= ===
8. Adjusted dnnual Percent a2 0v] un
.Pay-Rate Increase:

BILLING CODE 3175-01-C
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Attachment A-1

Excerpts From Pay and Price Standards:
A Compendium

Part I: Design of the Pay/Price Standards

The pay and price standards have been
crafted carefully to strike a balance among
four principal criteria: effectiveness,
simplicity, equity, and economic efficiency.

To be effective, the goals of the standards
were targeted to be ambitious enough for
widespread compliance to reduce inflation
significantly without being so ambitious that
compliance becomes impractical. Also for
effectiveness, the standards were designed to
apply to a wide range of diverse economic
activities.

Against the need for widespread coverage,
every effort has been made to retain
simplicity. And, in fact, the basic standards
remain simple for most businesses to apply.
However, some increased complexity has
come about in response to requests from
large businesses for more specificity and due
to the need to provide modifications that
account for the institutional characteristics
and operational realities of certain industries.

For purposes of equity, the standards
request moderate restraint from the widest
possible range of individuals and
organizations; no one group is asked to
shoulder a disproportionate share of the
burden. But, as in any effort to break into a
pay/price spiral, some are bound to be
affected sooner or to a somewhat greater
degree than others. In recognition of this fact,
the standards include several explicit
provisions aimed at avoiding the imposition
of major inequities.

As with most government intervention in
the marketplace, the call for restraint in pay
and price decisions runs the risk of inducing
some economic inefficiencies by distorting
market incentives and signals, resulting in a
misallocation of resources. This concern is
reflected throughout the standards, evidenced
by the general focus on average prices and
pay rates rather than on those of individual
products and workers, thus allowing relative
prices and pay rates to respond to market
conditions.

In designing and revising the standards,
adherence to these criteria forced numerous
difficult decisions required to balance
conflicting objectives. In particular, most
efforts to add sensible exception provisions
and to provide the degree of flexibility
needed to minimize potential inequities and
market distortions directly reduced the
potential effectiveness of the standards.
Conversely, most efforts to increase potential
effectiveness increased the risk that
compliance would cause inequities and
inefficiencies.

Since the standards are sufficiently
ambitious to be effective with widespread
compliance, it is undoubtedly the case that
some inequities and inefficiencies will result.
But, these are likely to be small compared to
the capricious inequities and the fundamental
economic inefficiencies caused by inflation
itself.

The pay and price standards were designed
to be consistent with each other, assuming a
continuation of the well-established historical

relationship between prices and unit labor
costs.

The price deceleration standard provides
each firm with its own numerical limitation
on price increases during the program year.
For each firm, this limitation is derived by
deducting one-half of a percentage point from
the average annual rate of price increase over
the 1976-77 period. If every company in the
U.S. economy were to adhere precisely to this
standard, the program-year inflation rate
would be about 5% percent. This figure is
obtained by deducting one-half of a
percentage point from the 6% percent annual
rate of increase in the Consumer Price Index,
excluding food, during the 1976-77 period.

However, not all firms will be able to
achieve price deceleration, due to raw-
material price increases, previously
negotiated labor contracts, and other factors.
To comply with the price standard, these
firms will resort to the profit-margin
exception, which allows unit-cost increases
to be passed through on a percentage basis
up to 6% percent and on a dollar-for-dollar
basis thereafter. Given full compliance with
the price standard, including this exception,
inflation would be about 6% percent in
absence of raw-material shortages or
external supply shocks.

The standards were designed to make this
price objective consistent with full
compliance with the pay standard, constant
functional income shares (i.e., constant profit
margins and a constant labor share of total
national income), and the estimated long-
term productivity trend.

The pay standard requests that average
increases in wage rates and private fringe-
benefit costs per hour not exceed 7 percent
over the program year. However, with full
compliance, actual private hourly
compensation costs will rise by about 7%
percent. The slippage between the 7-percent
pay standard and the 7% percent objective is
attributable to several provisions and
exceptions included to accommodate
legitimate concerns about equity and
economic efficiency. When mandated Social-
Security cost increases above 7% percent are
included, total compensation per hour will
increase by about 8% percent, Deducting
from this figure the 10-year productivity
growth trend of 1% percent, unit labor costs
will increase by about 6% percent.

Historically, changes in unit labor costs
and changes in prices have been very closely
related, reflecting the virtual constancy of
functional income shares, The numerical
standards were designed purposely to reflect
this relationship. Hence, as seen above, the
6% percent increase in unit labor costs,
assuming full compliance*with the pay
standard, is consistent with the 6% percent
price objective, assuming full compliance
with the price standard.

This is not a forecast of inflation rates over
the program year. Even with full compliance,
if productivity growth rates are below
historical averages or if there are major
perverse supply shocks, price increases will
exceed the above objective.

The pay and price objective for the second
program year will, of course, depend on the
degree of success during the first year.
Therefore the second-year standards will not
be formulated until the third quarter of 1979,

A. The Pay Standard

Compliance with the pay standard requires
that pay rates increase by 7 percent or less
for each of several identified employee
groups. The 7-percent standard is not
intended as a target for pay-rate increases; it
is an upper limit, or cap. Where market forces
suggest that smaller increases are warranted,
smaller increases should be granted.

The standard imposes a common numerical
limit across industries and regions. Although
an assumption about aggregate productivity
growth provides the link between the pay
standard and price standard, the pay
standard does not vary across industries or
firms depending on industry-specific or firm-
specific productivity changes. The absence of
such productivity adjustment reflects both
the effectiveness and equity criteria
discussed above.

First, productivity is extremely difficult to
measure and the existence of a general
adjustment would create a significant
loophole, preventing the effective limitation

. of pay-rate increases.

More importantly, from an equity
standpoint, the disparities between
productivity growth rates across industries
are not attributable to differences in the
diligence of the workers involved; instead
they are due to the fact that there is more
potential for productivity-improving
innovations in some industries (for example,
manufacturing) than in others (for example,
services), Further, there is no logical
justification or historical support for the
notion that high-productivity-growth
industries are high-wage-growth industries.
Instead, disparities in productivity growth
rates across industries tend to be reflected in
divergent price trends; price increases tend to
be relatively low in high-productivity-growth
sectors and relati\;gly high in low-
productivity-growth sectors.

Although the notion of a pay standard tied
to company-specific productivity growth has
been rejected in the interest of promoting
efficiency, incentive pay plans that relate
individual pay rates to individual
performance receive special treatment.

Incorporation of the above criteria
(effectiveness, simplicity, equity, and
efficiency) dictate several other general
characteristics of the pay standard:

* For reasons of equity and effectiveness, a//
forms of pay are included.

¢ The standard applies to the sum of
different types of pay rather than to each
component separately, imposing no
restrictions on the mix of pay increases.

* The standard applies the average pay rates
for employee groups rather than for
individual employees, imposing no
restrictions on the distribution of pay-rate
increases across individuals,

* The standard applies directly to those
components of pay that firms control, and
makes certain allowances for pay increases
not controlled directly by the company.

1. Components of Pay

Pay rates are defined to exclude overtime
pay unless the terms of the overtime pay are
changed (say by changing the formula from
time and a half to double time, in which case
the impact on hourly cost should be
estimated and counted as a pay increase).
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Private fringe-benefit payments—but not
employer contributions to legally-mandated
benefit programs such as Social Security,
unemployment insurance, and workers
compensation—are counted as pay. These
private fringe benefits include (but are not
confined to) pensions, health insurance, and
all forms of paid leave.

The inclusion of fringe-benefit costs is
important since these have become an
increasingly significant component of labor
costs in recent years, and their inclusion is
necessary to avoid an obvious loophole: the
substitution of fringe benefits for cash wages.
However, the standard allows complete
flexibility between wage increases and
benefit improvements. For example, if the
base pay rate for an employee group
averages $8.00 per hour in wages with an
additional $2.00 per hour in benefits, the total
wage and benefit base is $10.00 per hour.
Under the standard, the average increase
cannot exceed 7 percent annually, or 70 cents
per hour. This allowable 70-cent increment
can be distributed in any manner between
wage increases and benefit improvements.

There are three important qualifications to
the provision that all increases in costs of
benefits are counted against the standard.
First, government-mandated increases—
including increases in items mentioned
earlier—are excluded from the calculation of
pay increases, since these cost increases are
beyond the control of the employer.

Second, only the first 7 percent of the
increased cost of maintaining existing health-
plan benefits is counted. It could be argued
that the entire increased cost of maintenance
of benefits (MOB) should be counted against
the standard because (1) these increased
costs add to labor costs and exert upward
pressure on prices, and (2) not counting the
increased cost of MOB discriminates against
workers whose employers do not provide
elaborate fringe-benefit plans and must
therefore pay their own increased medical-
care costs out of their increases in wages
(which do count against the standard). On the
other hand, the equity issue results in a
standoff because, without the special
provision for this category of fringe benefits,
employees with identical benefit packages
could be subject to different limitations on
wages and salaries due to differences in
benefit plan experience or in the timing of
premium adjustments. In addition, employers
object to including all increases in MOB costs
because they have little or no control over
them, It was this latter point that led the
Council to revise the treatment of
maintenance of medical-care costs in the
final standards.

Third, for the same reasons, increased
costs of maintaining a pension fund, with no
improvement in benefits, are not counted
against the pay standard. Such cost changes
can come about because of changes in
funding methods, changes in amortization
periods, changes in actuarial assumptions, or
plan experiences.

The full amount of all cost increases due to
{mprovements in health or pension benefits is
counted in determining pay-rate changes.

2. Employee Groups
~ The 7-percent limitation on annual pay-rate
increases does not apply to individual

employees. Instead, the standard applies to
the average pay-rate increases for units of
employees. Within each unit, some
employees may receive increases above 7
percent 50 long as these excesses are offset
by smaller increases for other employees in
the same unit. This flexibility allows
employers to adjust individual pay rates on
the basis of individual merit and market
conditions for different types of labor
services, 8o long as the overall 7-percent
limitation is satisfied. This feature of the pay
standard promotes economic efficiency and
facilitates equitable pay policies.

The separate employee units to be
identified under the standard are (1) each
collective bargaining unit, (2) all management
personnel, and (3) nonmanagement
employees not covered by collective
bargaining agreements. A collective
bargaining unit representing less than 5
percent of all employees in a firm need not be
considered separately, but can be combined
with the appropriate nonunion group. Any
reasonable divisions of the nonunion
employees into management and
nonmanagement units is acceptable.

Collective bargaining units are required to
be identified separately because these
employee groups are subject to binding
contracts and the contract terms can be
altered only at the time of negotiation. The
standards therefore apply to the terms of
newly negotiated contracts. For nonunion
employees, the distinction between
management and nonmanagement groups is
provided to ensure that management
decisions about pay-rate increases provide
equitable treatment for nonmanagement
employees. If a company can provide an
alternative means of demonstrating that this
equity condition is satisfied, the two groups
may be combined.

3. Application of the Pay Standards to

Collective Bargaining Agreements

The pay standard does not apply to
existing contractual agreements reached
before announcement of the program.
Instead, it requires that the annual rate of
increase of pay rates dictated by any new
collective bargaining agreement (any
agreement entered into during the program
year) be no greater than 7 percent
compounded over the contract term. Since
these increases are compounded, pay rates
can increase by approximately 14% percent
over the live of a two-year agreement and
22% percent over the life of a three-year
agreement. Under such multi-year
agreements, however, the total allowable
increase must be allocated fairly evenly over
the life of the contract—no more than 8
percent of the total allowable increase can
occur in any single year of such an
agreement. This allows for some “front
loading," a common characteristic of labor
contracts.

A large and increasing number of collective
bargaining agreements have built-in
escalators, or cost-of-living adjustments. The
actual pay-rate increases generated under
these contracts will depend on the actual
rates of inflation experienced over the
contract term. In order to provide a method
by which the parties can determine whether a

new contract complies with the standard at
the time it is gigned, cost-of-living
adjustments in multi-year contracts are to be
evaluated assuming a 6-percent annual
inflation rate: This rate is below the
anticipated inflation rate for 1979, even
assuming full compliance with the pay and
price standards, but is a reasonable
assumption to make for the period covered by
multi-year contracts. For this reason, the 6-
percent assumption cannot be employed in
labor contracts covering one year or less.
One-year contracts with cost-of-living
adjustment clauses must be evaluated
retrospectively, using the actual inflation rate
and hence the actual cost to the employer.

4. Application of the Pay Standard to
Nonunion Employee Units

For employee units not covered by
collective bargaining agreements, the
standard requires that average pay rates in
the final quarter of the program year be no
more than 7 percent greater than the average
pay rates in the base quarter. The base
quarter is the last complete fiscal or calendar
quarter prior to October 2, 1978, and the
terminal quarter is the corresponding quarter
of 1979.

In many cases, actual pay-rate increases
during the coming year will be based on
decisions and commitments made prior to the
announcement of the program, In order to -
provide equitable treatment of union and
nonunion units, recognition of these
situations is necessary. As a result, when
pay-rate increases are dictated by the
continuation of a formal, documented annual
wage and salary program already in
operation, the completion of this program is
allowed. Similarly, if future pay-rate
increases have already been promised or
communicated to the recipient employees,
these promised increases are allowed.
Compliance requires, however, that new pay
plans announced during the program year be
consistent with the 7-percent standard for the
next planning year of the company.

Changes in average pay rates are
determined by changes in the pay rates of
individual employees and by changes in the
composition of the employee group. In some
cases, the 7-percent standard would be
exceeded solely due to a shift in the
composition of employment toward
individuals with higher skill levels and,
therefore, higher pay rates. To prevent such
situations, two methods are provided for
neutralizing the effects of skill-mix changes
on average pay rates for nonunion groups,
The first allows pay-rate increases to be
computed as a weighted average of the
separate increases for distinct employee
subgroups within an employee unit. This is
similar to the procedure used in determining
the pay-rate increase over the life of a new
collective bargaining agreement. The second
method allows the computation of pay-rate
changes for the group of continuing
individuals employed throughout the program
year. Using this latter method, pay-rate
increases for legitimate, individual
promotions and changes in individual job
qualifications may be excluded. Under this
option, a company that gives company-wide
raises (including benefits) of 7 percent and
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continues its normal promotional practices
will be in compliance with the standard
regardless of changes in the employee skill
mix during the program year. This approach
should be especially useful to small firms that
do not typically perform extensive cost-
control budgeting analyses.

5. Variable Compensation

Application of the pay standard to
nonunion employee groups is complicated by
the existence of widely varying, and often
complicated, incentive pay plans. Typically,
the actual payments received by employees
under these plans are not controlled by the
firm once these plans are in place. In fact, the
primary rationale for these plans is that pay
should be high when individual or company
performance is good and low when it is ngt.
The primary examples are commission
programs, piece-work pay, annual bonus
plans, and long-term incentive plans.

Two principles guide the treatment of these
programs under the pay standard: (1) all such
forms of compensation should be counted as
pay and (2) such compensation should be
counted as pay when earned rather than
when paid (except for discretionary bonuses).
Commission and piece-work pay increases in
excess of 7 percent under these plans will not
put a company out of compliance if it can be
shown that the extra pay is attributable to
increases in physical volume rather than to
rising prices or a change in the pay formula.
As noted above, discretionary bonuses are
counted as pay when received.
Nondiscretionary bonuses (i.e,, bonuses
dictated by a fixed formula or rule) are
counted as pay when earned. In dealing with
incentive pay that is tied to profit, companies
should make a projection of the growth in
profit and grant salary increases that are
consistent with the profit projection and the
pay standard. Pay increases that exceed 7
percent because profits rise by more than
was reasonably expected will not result in
determinations of noncompliance.

“Future-value incentive programs,” such as
stock option plans (providing the option to
purchase stocks at some future date ata
currently stipulated price) are treated
separately. Under this type of plan,
compensation received by exercising a
purchase option during the program year will
be the result of grants or commitments made
before the announcement of the anti-inflation
program, and is not charged against the pay
standard. Similarly, the compensation value
of grants made during the coming year will
not be known until several years in the
future. In these cases, the 7-percent limitation

is applied to the number of units granted (per .

eligible employee) in the coming year
compared to the number of units granted (per
eligible employee) in the base year. (If
eligibility rules are changed, the limitation is
applied to the number of units granted per
employee in the relevant employee unit.)

6. Exemptions and Exceptions

In the interest of equity and economic
efficiency, a number of exceptions and
exclusions have been included in the pay
standard.

A. Low-wage workers.—Bécause the poor
are least able to bear the burden of fighting

inflation, an explicit exemption for low-wage
workers is provided. This exemption is
effected by requiring thal, in the calculation
of pay-rate changes, employees earning no
more than $4.00 per hour in straight-time
wages at the beginning of the program year
be excluded from all employee groups. As a
result of this exclusion, if pay rates for these
low-wage workers increase by more than 7
percent—for example, due to the revision in
the minimum wage and the so-called "ripple
effect” to avoid compression of the wage
structure near the minimum wage—this does
not count against the allowable increases for
other employees. Also, if pay rates for low-
wage workers increase by less than 7
percent, these lesser increases cannot be
used to offset greater increases for other
workers.

B. Tandem relationships.—An exception to
the pay standard is provided for reasons of
equity to allow for the continuation of
established tandem relationships among
employee groups. For example, in some
bargaining situations, one or more units
traditionally adopt the settlement of a leader
unit. Also, some companies have traditionally
maintained a fixed differential (or even
equality) between the wages of their union
and nonunion employees in the same plant or
in different plants, Where such tandem
relationships exist, it is possible for the
follower employee unit to receive a pay-rate
increase of more than 7 percent to keep in
step with a complying leader unit without
being out of compliance. The exception
applies, for example, if the leader (collective
bargaining) unit signed a contract before the
beginning of the program year and the
follower unit signs the same contract during
the program year. The tandem exception can
also be invoked if a leader collective
bargaining unit signs a complying contract
during the program year that provides for an
8-percent increase in the first year and a
follower, nonunion unit is given the same
percentage increase,

It should be emphasized that this exception
can be invoked only in those situations in
which the leader/follower relationship is
clear, in terms of both the amount and the
timing of pay-rate increases. For example,
industry-wide pattern bargaining, in which a
settlement with one company—but not
always the same company—sets a pattern
that is adopted by other companies does not
qualify as a tandem relationship because the
leader/follower relationship is not fixed over
time. Compliance determinations in such
situations can, however, be made for the
industry as a whole, using the industry-wide
base pay rate.

C. Productivity-enhancing work-rule
changes.—To promote economic efficiency,
pay-rate increases that are traded for work-
rule changes that result in demonstrable
improvements in productivity are not counted
against the 7-percent standard. This
exception applies only to collective
bargaining situations in which a company has
no alternative means of eliminating past
contractual work-rule restrictions other than
to buy them out through an additional wage-
rate increase. The exception does not apply
to wage-rate adjustments for improvements
in productivity that are not tied to contractual
work-rule changes.

D. Acute labor Although the
pay standard allows for a substantial amount
of flexibility in setting pay rates for particular
types of workers, this flexibility may be
inadequate to retain or attract workers in
occupations that are in severely short supply.
An explicit exception is therefor provided for
cases of acute labor shortages. To invoke this
exception, the acute labor shortage must be
documented by evidence on the number of
vacancies, the time required to fill vacancies,
and movements in entry-level pay rates.

E. Undue hardship and gross inequity,—
The pay standard, including the above
exceptions and exemptions, has been
designed to prevent complying workers and
businesses from suffering extreme hardship
or inequities. Nevertheless, not all situations
causing hardship or inequity can be
anticipated. For this reason, the standard
allows for a general exception for undue
hardship and gross inequities. It must be
emphasized, however, that to qualify for this
exception, a situation must be manifestly
unfair. In particular, perceived notions of the
need to “catch up” with other groups of
workers (even with traditional
“comparability groups™) do net, in and of
themselves, constitute grounds for an
exception.

Appendix B. Numerical Example to lllustrate
Possible Changes in the Petroleum-Refined
Standard

Under the current mix adjustment, the
base-period gross margin is calculated using
program-period quantities. Using the
alternative mix adjustment, one would
calculate the program-period gross margin
using base-period quantities. The following
example illustrates the difference between
the two procedures for changes in product
and input mixes that might occur as the result
of investments in upgraded refinery
processing facilities. On the product side, the
mix shifts away from residual oil toward
lighter products; on the input side, the mix
shifts away from light crude toward heavy
crude. The base-year and program-year
prices in the example correspond closely to
actual average prices during these periods. In
the example, the adjustment—and hence the
allowable growth in gross margin after the
adjustment is made—is much larger using the
alternative method. This difference reflects

primarily the rapid growth in the price
differentials between the base year and the
program year.

Tables B-I and B-II show the calculations
for the alternative method, while Tables B-1I1
and B-IV refer to the current method. In the
former case, the base-year gross margin is
$3.50 per barrel, the actual program-year
gross margin in $5.77 per barrel, and the
constructed program-year gross margin is
$3.87 per barrel; hence, the adjustment
permits refiners to earn an additional $1.90
per barrel. By comparison, under the current
procedure the constructed base-period gross
margin is $4.23 per barrel while the actual
gross margins in the base period and program
year remain the same; hence, the adjustment
permits refiners to earn and additional $.83
per barrel, the difference between the
constructed and actual base-period gross
margins multiplied by 1.135 (the permitted
growth in the gross margin over the first two
program years).
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Table B-1.—/nput-Oulput Mix Adjustrment Example Alternative Method
Bése year Program year Constructed program year

Price per  Unit sales

Dollar sales Price per  Unit sales Dollar sales Price per Unit sales Dollar sales

Product sales mix barrel (K barreis) (K barrels) barrel (K barrels) (K barrels) barmel (K barrels) (K barrels)
(doliars) (dollars) (dollars)
M @) 3) (4) (5) (8) @ @) 9)
Gasoline:
Regular leaded $17.50 1,700 $29.750 $32.00 1,500 $48,000 §32.00 1.700 $54,400
Unleaded 19.30 900 17,370 33.60 1,300 43,680 83.60 900 30,240
Premium leaded 20.00 500 10,000 34.40 400 13,760 3440 500 17,200
Distillates............ 16.00 2,000 32,000 29.00 2,500 72,500 29.00 2,000 58,000
Residual 12.00 1,130 13,560 22.00 800 17,600 2200 1,130 24,860
Other 20.00 500 10,000 35.00 600 21,000 35.00 500 17,500
Output mix SUBIOtAL ......c.ovvicieiarissi s 16.74 6,730 112,680 30.50 7,100 216,540 80.04 8,730 202,200
Base year Program year Constructed program year
Costper Quantity (K Cost (K Costper Quantity (K . Cost (K Cost per Quantity (K Cost (K
Hydrocarbon cost mix barrel barrels) dollars) barrel barreis) dollars) barrel barrels) dollars)
(dotfars) (dollars) (doiars)
(1) @) (3) ) %) (6) ) (8) 9
Crude petroleun:
Light $12.50 5,000 $62,500 $25.00 3500 $87,500 §25.00 5,000 $125,000
Heavy 11.00 1,000 11,000 20.00 3,000 60,000 20.00 1,000 20,000
Retined products 15.00 1,000 15,000 30.00 900 27,000 30.00 1,000 20,000
Other hydrocarbons 12.00 50 600 22.00 50 1.100 22.00 S0 1,100
Total . 7,050 89,100 ceeeenneneciiiicin 7,450 175,800 iiioiuas 7,050 176,100
Input mix subt 1324 16,730 89,100 2473 17,100 175,600 2617 6,730 176,100
Gross margin per sales barrel
BRI i et s e A s e Sl T 3.50 577
VOV oot torrathrresssieitatnssie e s Sodsabe s b S b g oy L Lo e S,

! Sales barrels used in computing unit cost.

*Equals the actual base-year unit gross margin multiplied by 1.135.

BILLING CODE 3175-01-M
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Value of Mix Adjustment -

TABLE B-11

Alternative Method

Produet Mix

Actual program-period
unit revenues

=Z%H)%H)/Z%H)
) J
= $30.50.

Value of product-mix adjustment =

constructed unit revenues)
= S0 50" = 930,04 X
Input Mix

Actual program-period
unit cost

= 2,05 (b)Y vy (tY Z:qj(t)
i j
= $24.73.

Value of input-mix adjustment
unit cost) x sales volume

SEAS 24578 =0 8265 17) 2%

7,

Constructed program-period
unit revenues

:Zp-(t) q; (o) /Zq-(o’
i J ] ] ]

= $30.04.

(actual- unit revenues -

x sales volume

100,000 = $3,2RA,000N,

Constructed program-period
unit cost

=§: eilt) v (o) / 2: q;lo)
1 1 ]

= S 26517
= (actual unit cost - constructed
7,100,000 = -$1n0,224,000.

Effect on Gross Margin (Additional Allowable Gross Margin)

Effeet on gross margin =
- value of

= $3,266,000 -+

BILLING CODE 3175-01-C

$10,224,000 =

value of product-mix adjustment

input-mix adjustment

$13,490,000.
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Table B-1ll.—/nput-Oulput Mix Adjustment Example Current Method

Program year

Constructed base year

Price per  Unit sales Dollar sales Price per  Unit sales Dollar sales Price per Unit sales Dollar sales
Product sales mix barrel (K barreis) (K barreis) barrel (K barrels) (K barrels)  barrel (K'harrels) (K bareels)
{dollars) (dollars) {doliars)
(1) 2) 3) (4) (5) (€) @) (8) ()]
Gasofine:
Regular leaded v $17.50 1,700 $29,750 $32.00 1,500 £48,000 $17.50 1.500 $26,250
(2o, (T O ATl SN I ST oo . 2 kel . .. 19.30 900 17,370 33,60 1,300 43,680 19.30 1.300 25,090
Premium leaded 2000 500 10,000 34.40 400 13,760 20.00 400 8.000
Distillates 16.00 2,000 32,000 29,00 2,500 72,500 16.00 2,500 40,000
HAesidual 12.00 1.130 13,560 22.00 B0O 17,600 12.00 800 9.600
Other 20.00 500 10,000 35.00 600 21,000 20.00 600 12,000
Output Mix Subtotal 1674 6,730 112,680 30.50 7,100 216,540 17.03 7,100 120,840
Base year Program year Constructed base year
Cost-per Quantity Cost Cost per Quantity Cost Cost per Quantity Caost
- Hydrocarbon cost mix barrel (K barreis) (K barrels) barrel (K barrels) (K barrels) basrel (K barreis) (K doltars)
(dolars) (dollars) (dohars)
m 2) 3) (4) (5) 6) 7) 8) 9)
Crude petroleum ¥ ‘
Light_.... $1250 5,000 $62.500 $25.00 3500 $87,500 $12.50 3,500 $43,750
Heavy .00 1,000 11,000 20.00 3,000 60,000 11.00 3,000 33,000
Refined products 15.00 1,000 15,000 30.00 900 27,000 15.00 900 13,500
Other hydrocarbons 12.00 50 600 22.00 50 1,100 12.00 50 600
Total Ceal 7.050 89,100 o3k 7.450 175,600 7:450 90,850
Input mix subtotal 1324 16,730 89,100 24.73 ‘7,100 175,600 12 80 7.100 90,850
Aclual gross margin 3,50 577 423
Allowable gross margin. .. *4.80 ...,

! Sales banels used in computing unit cost.
‘Equals the constructed base-year unit gross margin multipled by 1,135

BILLING CODE 3175-01-M
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TABLE B-1V
Value of Mix Adjustment - Current Method
Product Mix

Actual base-period Constructed base-period

unit revenues unit revenues
'—'ZPJ(O) q](O) /Zq](o) =ZDJ(O) qj(t\ /Z q‘{t‘

] ] : ] ] :

= $16.74. < . = SALT03:,

Value of product-mix adjustments (constructed unit revenues -~
actual unit revenues) x 1,135 x sales volume
o Y Koy et s ASREORERN 4 (¢ fe e 8 IR st (g s e S, 5 o 1) 1SS {1 o 6 4 ) s

(note: program-period sales volume used in measuring program-period
period value of mix adjustment on unit revenues)

[nput Mix
Actual base-period unit cost Constructed base-period unit cost
- §;<:i(o) vilo) / 2; qj(o) ==§; e;lo) v;(t) / %:qj(t)
= $13.24, = $12.80,
Value of input-mix adjustment = (constructed unit cost - actual unit
cost) x 1.135 x 7,100,000
»e ($12.807 . = $13724) . 1135 0% 7,100,000 "= <=$3,545 740,

(note: program-period sales volume used in computing program-period
value of mix adjustment on unit cost) :

Effect on Gross Margin (Additional Allowable Gross Margin)

Effect on gross margin = value of product-mix adjustment - value of
input-mix adjustment
‘= $2,336,965 + $3,545,740 = $5,882,705,

|FR Doc. 80-20644 Filed 0-00-80; 8:45 um)
BILLING CODE 3175-01-C




